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Y3u are invited to review and respond to this Request for Proposals (RFP), entitled Strategic Partner for the 
CALReUSE Program (RFP Number CPCFA02-06). The CALReUSE Program addresses an existing gap in the 
e:cpertise.of and available funding for brownfield site assessment and other predevelopment costs associated with 
regulatory and remediation processes. This program targets brownfield sites located in distressed urban and rural 
communities and urban in-fill areas with a demonstrated need for redevelopment. 

The proposed contract amount is $0.00 dollars. Public agencies selected will agree to perform program tasks as 
outlined in the Authority's regulations in exchange for CALReUSE funding to benefit their communities 

Interested local government and private entities may apply. CPCFA will contract with private and local government 
entities to administer the CALReUSE Program in their jurisdictions. Entities selected to serve as Strategic Partners 
for the CALReUSE will agree to prioritize and select projects. approve loans, disburse loan funds, and administer 
the program thei- respective jurisdictions. 

If you are interested in submitting a proposal, you may download a copy of the RFP from the CALReUSE Program 
website located at http://www.treasurer.ca.gov/cpcfa/ or you may contact the person listed below to obtain a hard 
ccspy of the RFP. 

Dona Yee 
Associate Treasury Program Officer 

California Pollution Control Financing Authority 
915 Capitol, Room 457 

(916) 653-6217 
dvee@treasurer.ca.qov 

Pkase note that no verbal information given will be binding upon the State unless such information is issued in 
writing as an offic:ial addendum. 

The State Trea:jurer's Office will not contract or otherwise do business -- absent a compelling public 
inierest -- with publicly-held US.  expatriate corporations. This policy is designed to ensure that companies 
with which the State Treasurer's Office does business meet threshold standards of corporate 
accountability. 

PrDposers must lcertify that they have authority to contract with the state; local government agencies must provide 
proof of authority via a resolution or other applicable documentation with the proposal. Note that all agreements 
entered into with the State of California will include by reference General Terms and Conditions (GTC-306) and 
CcNntractor Certification Clauses (CCC-1005) that may be viewed and downloaded at 
- u ~ . ~ ~ . o l s . d ~ s . c a . ~ o ~ ~ s t a n d a r d - l a n g u a ~ e i d ~ f a u l t . h ~ .  
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July 28, 2006 

You are invited to review and respond to this Request for Proposals (RFP), entitled Strategic Partners 
for the CALReUSE Program (RFP Number CPCFAO2-06) The California Pollution Control Financing 
Authority (CPCFA) is seeking to retain private and local government entities to apply as a “Strategic 
Partner” for the CALReUSE Program. Interested private and local government entities are invited to 
submit proposals in response to the attached RFP. In submitting your RFP, you must comply with these 
instructions 

Note that all agreements entered into with the State of California will include by reference General 
Terms and Conditions and Contractor Certification Clauses that may be viewed and downloaded at 
Internet site www ols.des.ca eov/ standard+language. If you do not have Internet access, a hard copy can 
be provided by contacting the person listed below. 

In the opinicn of CPCFA, this RFP is complete and without need of explanation. However, if you have 
questions, or should you need any clarifying information, the contact person for this RFP is: 

Dona Yee 
Associate Treasury Program Officer 

California Pollution Control Financing Authority 
(916) 653-6217 

Please note that no verbal information given will be binding upon the State unless such information IS 
issued in wrung as an official addendum. 

Luis Hermosillo, Sr 
Contract Administrator 
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A) Purpose and Description of Services 

1) The Program 

Legislation enacted in 2000 (SB 1986 (Costa)), Ch. 915, Stats. 2000) authorizes the California 
Pollution. Control Financing Authority (“CPCFA” or the “Authority”) to encourage the remediation 
and redevelopment of brownfield sites by providing forgivable loans for site assessment, technical 
assistance, and other specified costs. Pursuant to this legislation, CPCFA implemented the 
CALReLSE Program to target brownfield sites located in distressed urban and rural communities 
and urban in-fill areas with a demonstrated need for redevelopment. This program addresses an 
existing ;gap in the expertise of and available funding for brownfield site assessment and other 
predevelopment costs associated with regulatory and remediation processes. 

CPCFA uses a collaborative appr0ac.h of engaging Strategic Partners to administer CALReUSE. 
Within program guidelines established by CPCFA, Strategic Partners select projects, distribute loan 
funds, and administer and market the program. By statute CPCFA is authorized to work in 
conjunction with public and private sector entities, including but not limited to cities, counties, 
school districts, redevelopment agencies, financial institutions, and for-profit and non-profit 
development entities. Because contamination issues add complexity to project aevelopments, 
Strategic Partners should have a demonstrated understanding of the development process, the 
environmental assessment process, remediation, the regulatory process, and loan administration. A 
Strategic Partner need not have all of the requisite skills within its organization but should be 
capable ofassembling a team with such skills. 

The Authority is requesting proposals from private and governmental entities to become “Strategic 
Partners” in the CALReUSE Program. CALReUSE is structured such that selected governmental or 
private entities (“Strategic Partners”) work with CPCFA to select projects, distribute loan funds, and 
administer the program. Local governments that are Strategic Partners will administer the program 
in their respective areas, as they are in the best position to assess local community needs. Strategic 
Partners on the state or regional level will administer the program for areas that are not served by 
local government Strategic Partners. 

Strategic Partners do not receive payment from CPCFA for their participation. Governmental 
entities become Strategic Partners as a method of addressing broudields in their respective 

‘jurisdictions. A nonprofit entity that is a Strategic Partner participates in the program to further the 
mission of taking steps to remediate ground pollution. A for-profit private entity may have an 
interest in lhe program as a way of attracting potential borrowers or encouraging development of 
brownfield sites. 

Local government Strategic Partners currently in the program include Oakland, San Diego and 
I Erneryville that have been allocated a total of $2.3 million for projects in their communities. , CALReUSE has one private sector Strategic Partner, a joint venture between the Califomia 

Environmental Redevelopment Fund and the California Center for Land Recycling (CERFXCLR). 
All of these Strategic Partners are eligible to respond to this RFP and, if selected, may enter into new 
contracts with the Authority. 

The term of the Agreement will be for a two-year period. In its discretion, the Authority may extend 
the Agreement with non-governmental entities for an additional one-year period for a total contract 



California Pollution Control Financing Authority 
RFP Xumber CPCFAO2-06 

Page 2 of 9 

term of three years. If the Agreement is with a governmental entity, the Authority may extend the 
Agreement on an annual basis for a total c0ntrac.t term of five years. The Authority may award 
contracts to more than one proposer depending upon the content of the proposals received and the 
needs of the program. Attached, as Section F, is a proposed sample contract that will be the result of 
this RFP. It’includes the STD 213 Standard Agreement and other standard agreement provisions to 
which a Strategic Partner will be bound. 

2) Orerview of the Authority 

CPCFA was established in 1972 to provide California businesses with a reasonable method of 
financing pollution control facilities and to foster compliance with regulatory environmental 
standards. Over the last thirty years, CPCFA has evolved to meet California’s needs by supporting 
the latest :ecbnologies in the solid waste industry through its Pollution Control Tax-Exempt Bond 
Financing Program (Bond Program), supporting small businesses through its California Capital 
Access Pmgram (CalCAP), encouraging the reuse and redevelopment of brownfields through the 
California Recycle Underutilized Sites Program (CalReUSE), and providing financial assistance to 
cities and counties in their community planning and development efforts through the Sustainable 
Communities Grant and Loan Program (SCGL). The Authorities enabling legislation is set forth in 
the California Pollution Control Financing Authority Act (“CPCFA Act”), Division 27 of the Health 
and Safety Code, commencing with Section 44500). 

3) Scope of Services 

a) -Matching Funds - A Strategic Partner will be required to provide 25 percent of matching funds to 
participating borrowers. Of this amount, a 15 percent hard cash match will be required at each loan 
closing, and may include borrower match contributions or public funds disbursed at the local level. 
Strategic Partners may provide up to a maximum 10 percent non-cash match consisting of 
administrative costs. 

b) Loan Administration - A Strategic Partner will be required to administer, service and determine 
eligibility for loans made by CPCFA to participating borrowers. The minimum interest rate will be 
based on the earnings of the State’s Pooled Money Investment Account. The maximum loan amount 
is $125,000 per site. -The maximum loan term is 36 months. 

c) Technical Assistance - A Strategic Partner will be required to provide technical assistance to 
participating borrowers on bro\tdield site assessment and related regulatory requirements. 

d) Marketing - A Strategic Partner will be required to disseminate information regarding the 
program to targeted property owners, developers and existing related programs to encourage 
borrower p.xticipation in the program. Strategic Partners may assess a one-time fee from each 
borrower for marketing costs. 

e) Project Criteria - Strategic Partners will be required to place priority on projects located in 
distressed ncighborhoods within existing urban and rural communities, and projects located in urban 
infill areas rtith a demonstrated need for redevelopment. In addition, a goal of the program is to 
assist projects that meet the following criteria: 
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1. Sites that have potential for economically beneficially reuse but are not being developed due 
to lack of information centered around real or perceived contamination, uncertainly about 
clean-up costs and timeframes, and the regulatory process. 

2. Rojects that will result in the clean up of environmental contamination thereby protecting the 
public health and safety of California’s citizens. 

3. Projects that will most likely move forward in the development process if the site is proven 
economically feasible. 

4. Projects supported by a quality development’entity with a proven track record. 

B) Minimuin Qualifications for Proposers 

A non-goveInmental proposer shall be licensed to do business in California and shall obtain at all 
license(s) and permit(s) required by law for accomplishing any work required in connection with this 
contract. 

I€ a non-governmental proposer is located within the State of California, a business license from the 
city’county in which the proposer is headquartered is necessary. If the non-governmental proposer is a 
corporation, a copy of the incorporation documentsnetter from the Secretary of State’s Office may be 
submitted. If a non-governmental proposer is located outside the State of California, the proposer shall 
submit a copy of its business license or incorporation papers for its respective state showing that the 
proposer is in good standing in that state. 

IC) Request for Proposals and Information 

1) Key Action Dates 

It is recognized that time is of the essence. All Proposers are hereby advised of the following 
schedule and will be expected to adhere to the required dates and times: 

Date 
July 28, 2005 

Seplember 6,2006 

Event 
RFP mailed to prospective Proposers. 

Proposals are due and must be received at 
the CPCFA office at 915 Capitol Mall, Room 
457, Sacramento, CA 95814, by4:30 p.m. 

September 12 - 15,2006 Evaluation and selection of Strategic Partners 
by evaluation committee. Determination of 
responsive proposals. 

Selection of Strategic Partner(s) scheduled on 
the Authonty’s agenda for approval. 

Post Notice of Intent to Award 

execution. 
Executed contract due from agencies. 
CPCFA executes contracts. 

October 6,2006 

October 24,2006 

November 14,2006 Contract mailed to winning agencies for 

November 20,2006 

November 27,2006 Contract to the Departnlent of General 
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Services (DGS) for review and approval. 

December 15,2006 DGS approval due 
Jznuary 1,2007 Contract Commencement (pending approval 

by DGS) 

2) Content of Proposals and Format 

This Request for Proposals, the evaluation of the proposals and the award of any resulting 
agreement will be governed generally by the rules of this section and applicable State policy. 
Questions in this Section are intended to demonstrate the Proposer’s qua!ifications. Points will 
be awarded as set forth in Section (C) (4) of this RFP entitled “Evaluation Process”. Questions 
should be answered for each relevant partner or subcontractor to the extent applicable. 

a) Explain the Proposer’s interest in the CALReUSE program. 

b) Describe relevant experience demonstrating the following: 

1. An understanding of the community economic development process. 
2. Knowledge of real estate development project economics. 
3. An understanding of the environmental assessment and remediation process. 
3. The ability to navigate environmental regulatory processes and issues related to real estate 

development. 
5 .  The ability to deal with site access issues on sites not owned by the development entity. 
6. The ability to administer, senice and determine eligibility for loans made by CPCFA to 

participating borrowers including: evaluation of applications, execution of loan agreements, 
disbursement of funds and collection of principle and interest. 

c) Demonstrate the Proposer’s capacity to provide technical assisthce and describe the Proposer’s 
overall strategy, with knowledge of markets and neighborhoods, encouraging brownfield site 
assessmeni: and development 

d) Detail the proposer’s capacity to provide matchng h d s  and services and list all available funds 
and resources, any pertinent restrictions, and the amount available. 

e) Provide a marketing strategy to disseminate information regarding the program to targeted 
property owners, developers and existing related programs to encourage borrower participation in 
the program. Strategic Partners may assess a one-time fee from each borrower for marketing costs. 
If a fee will be assessed, provide details for the rationale and imount of the fee to be charged. 

f )  All proposers must .complete Attachment 6 -- regarding the key personnel (include partners, 
associates, subcontractors) who will be directly involved in providing the services outlined in this 

’ RFP. Attach detailed resumes of all key personnel, including staff of subcontractors, if any, that will 
be directly hvolved in providing the services and include a discussion of your previous experience, 
if any, work.ing with each subcontractor. 



California Pollution Control Financing Authority 
RFP Number CPCFA02-06 

Page 5 of 9. 

3) Submission of Proposals 

a) Propcsals should provide straightforward and concise descriptions of the proposer's ability to 
satisfi, the requirements of this RFP. The proposals must be complete and accurate. Omissions, 
inaccuracies or misstatements will be sufficient cause for rejection of a proposal. 

b) The proposal package should be prepared in the least expensive method. 

c) All proposals must be submitted under sealed cover and sent to CPCFA by 4:30 P.M. on 
Wedmsday, September 6, 2006 as shown in Section C, RFP Requirements and Information. 
Proposals received after this date and time will not be considered. ~ A postmark will not be 
accepted as meeting the delivery time if received by CPCFA after.the submission deadline. 

d) A minimum of one (1) original and five ( 5 )  additional copies of the proposal must be submitted. 

e) The original proposal must be marked "ORIGINAL COPY": All doc.uments contained in the 
original proposal package must have original signatures and must be signed by a person who is 
authorized to bind the proposer. All additional proposal sets may contain photocopies of  the 
original package. 

f) The proposal envelopes must be plainly marked with the RFP number and title, the proposer's 
name and address, and must be marked with "DO BOT OPEN", as shown in the following 
example: 

Ms. Eileen Marxen 
Califomia Pollution Control Financing Authority 

Request for Proposal - CALReUSE Strategic Partner 
RFP ff CPCFA02-06' 

DO NOT OPEK 

If the proposal is made under a fictitious name or business title, the actual legal name of proposer 
must bc provided. Proposals not submitted under sealed cover and marked as indicated may be 
rejected. 

g) All proposals shall include the documents identified in Section E, Required Attachment 
Checklist. Proposals not including the proper "required attachments" shall be deemed non- 
responsive. A non-responsive proposal is one that does not meet the basic proposal 
requirements. 

h) Mail or deliver proposals to the following address: 

Ms. Eileen Mamen 
California Pollution Control Financing Authority 

915 Capitol Mall, Room 457 
Sacramento, CA 95814 

Request for Proposals - CALReUSE Strategic Partner 
RFP gCPCFA02-06 
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i). Proposals must be submitted for the performance of all the services described herein. Deviations 
from the work specifications will not be considered and may cause a proposal to be rejected. 

j)  A proposal.may be rejected if it is conditional or incomplete, or if it contains any alterations of 
form or other irregularities of any kind. The State may reject any or all proposal and may waive 
any immaterial deviation in a proposal. The State’s waiver of immaterial deviation shall in no 
way modify the RFP document or excuse the proposer from full compliance with all 
requirements if awarded the agreement. 

k) Costs incurred for developing the proposal and in anticipation of award of the agreement are 
entirely the responsibility.of the proposer and shall not be charged to the State of California. 

1) An individual who is authorized to bind the proposing firm contractually shall sign the 
Attachment 2, ProposalProposer Certification Sheet. The. signature must indicate the title or 
position that the individual holds in the firm. An unsigned proposal may be rejected. 

m) A proposer may modify a proposal after its submission by withdrawing its original proposal and 
resubmitting a new proposal prior to the proposal submission deadline as set forth in the Key 
Action Dates: Proposal modifications offered in b y  other.manner, oral or written;will not be 
considered. 

n) A proposer may withdraw its proposal by submitting a witten withdrawal request to the State, 
signed by the proposer or an authorized agent in accordance with h) above. A proposer may 
thereafter submit a new proposal prior to the RFP submission deadline. The proposal may not be 
withdrawn without cause subsequent to RFP submission deadline. 

0) CPCFA may modify the RFP prior to the date fixed for submission of proposals by the issuance 
of an addendum to all parties who received a RFP package. 

p) CPCEA reserves the right to reject’all proposals. CPCFA is not required to aw&d 

4) Before submitting a response to this solicitation, proposers should review, correct all errors and 

agreement. 

confmn compliance with the RFP requirements. 

r) The State’s General Terms and Conditions (GTC) are not negotiable. 

s) KO oral understanding or agreement shall be binding on either party 

4) Evaluation Process 

a)’ Each proposal will be date-and-time stamped as it is received; additionally, it will be verified that 
each proposal arrived properly sealed. At the time of proposal opening, each proposal d l  be 
checked for the presence or absence of required information in conformance with the submission 
requirements of this RFP. 

b) If during the evaluation process the Authority is unable to assure itself of the proposer’s ability to 
perfom the services described in this RFP, the Authority reserves the right but is not required to 
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request any additional information that it deems necessary to determine the proposer’s 
qualifications. 

c) Propxals that contain false or misleading statements, or which provide references which do not 
support an attribute or condition claimed by the proposer, may be rejected. 

d) The Authority will evaluate only those proposals that meet the minimum qualifications in 
Section B. The proposals that meet the minimum qualifications will be evaluated and scored 
according to the criteria indicated below. A minimum of 80 points must be achieved to be 
considered responsive. (A responsive proposal is one which meets or exceeds the requirements 
stated in this RFP). The selection will be made by an evaluation committee of the Authority on 
the basis of the following weighted factors 

IiatingAcoring Criteria 
Maximum 
Po s s i h 1 e 
Points 

1. Demonstrated ability and capability of the proposer and its 30points 
personnel to provide the services requested. 

2. Experience and qualifications of the proposer and its personnel in 
providing the services. 

20 points 

3. Marketing strategy. 20 points 

4. (a) Capacity to provide matchng funds and services, and 30 points 
01) Administration and loan fees to be charged to borrowers, if any. 

Maximum Total Possible Points 100 points 

b1inimum Total Points for proposal to he considered responsive 80 points 

The Authority reserves the right to request an interview with, and additional information from, 
proposers prior to final selection of a Strategic Partner(s). 

5) Award and Protest 

a) Xotice of the proposed award shall be posted in a public place in the office of the California 
Pollution Control Financing Authority, 915 Capitol Mall, Room 457, Sacramento, CA 95814, for 
five ( 5 )  working days prior to awarding the agreement. 

b) If any proposer, prior to the award of agreement, files a protest with the California Pollution 
Control Financing Authority and the Department of General Services, Office of Legal Services, 
707 Third Street, 71h Floor, Suite 7-330, West Sacramento, CA 95605, on the grounds that the 
(protesting) proposer would have been awarded the contract had the agenc.y correctly applied the 
evaluation standard in the RFP, or if the agency followed the evaluation and scoring methods in 
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the RFP, the agreement shall not be awarded until either the protest has been withdrawn or the 
Depanment of General Services has decided the matter. It is suggested that you submit any 
protesi by certified or registered mail. 

c) &I five (5) davs after filing the initial protest, the protesting proposer shall file with the 
Department of General Services, Office of Legal Services and the California Pollution Control 
Financing Authority a detailed statement specifying the grounds for the protest. 

d) Upon resolution of the Drotest and award of the agreement, nongovernmental Strategic Partners 
must complete and submit to the awarding agency the Payee Data Record (STD 204) to determine 
if the Contractor is subject to state income tax withholding pursuant to California Revenue and 
Taxation Code Sections ,18662 and 26131. This form c& be found on the Internet at 
uwv.osu.das.ca.aov &der.the heading FORMS MANAGEMEhT CENTER. 

. .  

e) Upon Lesolution of the protest and award of the agreement, nongovernmental Strategic Partners 
must sign ana submit to the awarding agency, page one (1) of the Contractor Certification Clauses 
(CCC-:.005), included as Attachment 4. 

6) Disposition of Proposals 
a) Upon proposal opening, all documents submitted in response to this RFP will become the 

property of the State of California, and will be regarded as public records under the California 
Public Records Act (Government Code,Section 6250 et seq.) and subject to review by the public. 
'The Sate cannot prevent the disclosure of public documents. However, the contents of all 
proposals shall remain confidential until the "Notice of Intent to Award" is posted. 

b) Proposal packages may be returned only at the proposer's expense, unless such expense is 
waived. by the awarding agency. 

7) Agreement Execution and Performance 
a) Service shall start not later than the express date set by CPCFA and the Strategic Partner, after all 

approvals have been obtained and the agreement is fully executed. Should the Strategic Partner 
fail to commence work at the agreed upon time, CPCFA, upon five (5) days.written notice, 
reserves the right to terminate the agreement. 

E) Preference Programs 

1) Disabled Veteran Business Enterprise (DVBE) 

The DVBE requirements for this RFP have been waived. 

2) Small Rusiness Enterprise (SBE) 

A five percent (5%) preference will be applied to certified small businesses submitting bids for 
this R F P .  The 5% preference is used only for computation purposes to determine the winning 
Bidder and does not alter the amounts of the resulting contract. Once each proposal has been 
scored, if the highest scored proposal is from a non-certified small business or microbusiness, 
then 5%) of the highest scoring proposal is added to the total "eamed" points for each proposal 
submitted by a certified small business. These final numbers, with the 5% included, are then 
used to (determine the highest scoring proposal. 
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A five percent (5%) bid preference is available to a non-small business claiming twenty-five 
percert (25%) California certified small business subcontractor participation. If claiming the 
non-small business subcontractor preference, the bid response must include a list of the small 
business(es) with which you commit to subcontract in an amount of at least twenty-five percent 
(25%) of the net bid price with one or more California certified small businesses. Each listed 
certified small business must perform a “commercially useful function” in the performance of 
the co:ltract as defined in Government Code Section 14837 (d)(4). 

The required list of California certified small business subcontractors must be attached to the bid 
resporse and must include the following: 1) subcontractor name, 2) address, 3) phone number, 
4) a description of the work to he performed and/or products supplied, 5 )  and the dollar amount 
or percentage of the net bid price (as specified in the solicitation) per subcontractor. 

Bidders claiming the five percent (5%) preference must commit to subcontract for at least 
twenty-five percent (25%) of the net bid price with one or more California certified small 
businesses. Completed certification applications and required support documents must be 
submitted to the Office of Small Business and DVBE Certification (OSDC) no later than 4:30 
pm on the bid due date, and the OSDC must be able to approve the application as submitted. 

Questions regarding the small business certification or preference approval should be directed to 
the OSDC at (916) 375-4940 or can be found at the website www.od.dPs.ca.gov/smbus. 

E) Required Attachments 

For your proposal to be considered responsive, all required attachments must be completed and 
included with the RFP by dates and times shown in Section C, RFP Requirements and Information, 
Item 1, Key Action Dates. 

Attachment 1 - Required Attachment Check List 

Attachment 2 - ProposaLProposer Certification Sheet 

Attachment 3 - Proposer References 

Attachment 4 - Contractor Certification Clauses (CCC-1005) 

Attachment 5 -Payee Data Record (STD 204) 

Attachment 6 - Key Personnel and Experience 



Section E 
REQUIRED ATTACHMENTS 

ATTACHMENT I 

- REQUIRED ATACHMENT CHECK LIST 

A complete proposal or proposal package will consist of the items identified below. Complete this 
checklist to confirm the items in your proposal. Place a check mark or “X” next to each item that you 
ari? submitting to the State. For your proposal to be responsive, all required attachments must be 
returned. This checklist should be returned with your proposal package also. 

Attachment Attachment NamelDescription 

- Attachment 1 Required Attachment Check List 

- Attachment 2 Proposal/Proposer Certification Sheet ’ ’ 

- Attachment 3 Proposer References 

. -  Attachment 4 Contractor Cerkat ion Clauses (CCC-1005) 

- Attachment 5 Payee Data Record (STD 204) 

- Attachment 6 Key Personnel 8 Experience 



PROPOSALIPROPOSER CERTIFICATION SHEET 

This ProposaVProposer Certification Sheet must be signed and returned along with all the "required 
attachments" as an entire package in duplicate with oriqinal siqnatures The proposal must be transmitted 
in a sealed envelope in accordance with RFP instructions 

Do not return Section C, Proposal Requirements and Information (pages 3 through 11) nor the 
"Sample Agreement" at the end of this RFP. 

- For RFP Primarv Only: 

A. Our all-inclusive cost proposal is submitted in a sealed envelope marked 
"Cost Proposal - Do Not Open". 

Place all required attachments behind this certification sheet. 

I have read and understand the DVBE Participation requirements and have included documentation 
demonstrating that I have met the participation goals or have made a good faith effort 

The signature affixed hereon and dated certifies compliance with all the requirements Of this 
proposal document. The signature below authorizes the verification of this certification. 

B. 

C. 

D. 

An Unsigned ProposallProposer Certification Sheet 
- 
1. Company Narne 

May Be Cause For Rejection 
I 2. Telephone Number 1 2a. Fax Number 

11). Proposer's Name (Print) 

12. Signature 
- 

ATTACHMENT 2 

11. Title 

13. Date 

3 Address 

Indicate vour oroanization tvoe: 
- 

,. 
4. 0 Sble Proprietorship 15 0 Partnership I 6. Corporation 

Indicate the applicable employee and/or corporation number: 
7. Federal Employee ID No. (FEIN) 1 8. California Corporation No. 

9. Indicate applicable license andlor certification information: 

14. Are you certified with the Department of General Services, Office of Small Business Certification and 
Resources i:OSBCR) as. 
a. California Small Business Enterprise 

Yes 0 No 0 
If yes, enter certification number: 

b. Disabled Veteran Business Enterprise Yes 0 No 
If yes, enter your service code below: l 

I 
I 

NOTE: A copy of your Certification is required to be included if either of the above items is checked "Yes". 
Date application was submitted to OSBCR, if an application is pending: - 



12, 13, I 

Completion Instructions for ProposaVProposer Certification Sheet 

Complete the numbered items on the 
ProposaVProposer Certification Sheet by following the instructions below. 

Must be completed. These items are self-explanatory. 

Check if your firm is a sole proprietorship. A sole proprietorship is a form of business in which 
one person owns all the assets of the business in contrast to a partnership and corporation. 
The sole proprietor is solely liable for all the debts of the business. 
Check if your firm is a partnership. A partnership is a voluntary agreement between two or 

' ' 

more competent persons to place their money, effects, labor, and skill, or some or all of them 
in lawful commerce or business, with the understanding that there shall be a proportional 
sharing of the profits and losses between them. An association of two or more persons to 
carry on, as co-owners. a business for profit. 

Check if your firm is a corporation. A corporation is an artificial person or legal entity created 
by or under the authority of the laws of a state or nation, composed, in some rare instances, of 
a single person and his successors, being the .incumbents of ' a  particular office,. but ordinarily 
consisting of an association of numerous individuals. 

Enter your-federal employee tax identification number. 

Enter your corporation number assigned by the California Secretary of State's Office. This 
information is used for checking if a corporation is in good standing and qualified to conduct 
business in California. 

Complete, if applicable, by indicating the type of license and/or certification that'your firm 
possesses and that is required for the type of services being procured. 

. .  

Must be completed. These items are self-explanatory. 

If certified as a California Small Business, place a check in the "yes" box, and enter your 
certification number on the line. If certified as a Disabled Veterans Business Enterprise, place 
a check in the "Yes" box and enter your service code on the line. If you are not certified to 
one or both, place a check in the "NO" box. If your certification is pending, enter the date your 
application was submitted to OSBCR. 



ATTACHMENT 3 

PROPOSERREFERENCES 

Dates of Service 

Submission of this attachment,is mandatory. Failure to complete and return this attachment with your proposal will 
cause your proposal to be rejected and deemed nonresponsive. 

List below five references of~similar types of services performed within the last five years. If five references 
cannot be provided, please explain why on an attached sheet of paper. 

.... 
P p  

. .  ~ ~ R E F E R E ~ ~ c E ~ ~  :.. .: 

Value or Cost of Service 

Name of Firm 
Street Address 
Contact Person 

Dates of Service 

City State Zip Code 
Telephone Number 

Value or Cost of Service 

Contact Person 
Dates of Service 

:'REFERE! I. ........... 

Telephone Number 
Value or Cost of Sen/ice 

Name of Firm 
Street Address 
Contact Person 

City State Zip Code 
1 Telephone Number 

, ..,., ,. . . ~  /. . - ~  
. . .  . :: ....... ;. ~ C j .  . :. . . .  .... ~.,,.,I. ~ . .  . ~. REFERENCE 3 ' 



. - .  . . .  . . . . . . .  " . c , .  I 
. .  . . .  .:. I . . . . .  ..,̂  . . . . .  - .. REFERENCE 4 : ' ' . . A '  ' . : ' .  . . .  . . . .  .;- . .  . . , I  

. . , . . I ..: . ,. 
L 

Name of Firm 
Street Address 
Contact Person 

City State 
[ Telephone Number 

Zip Code 

Dates of Szrvice 
Brief Desc3ption of Service Provided 

I Value or Cost of Service 

. . .  . .  . . .  . .  . . . .  . . . . . . . . . . .  .REFEREKCE 5 :, .. '.?'-.:. ., . . .  * . . i .  . . . . . . . . . . . . . . . . . . . . .  8 .  

Name of Firm 
Street Address 
Contact Person 

City State 
] Telephone Number 

Zip Code 

Dates of Service 
Brief Description of Service Provided 

I Value or Cost of Service 



ATTACHMENT 4 

Firm Name (Printed) 

ccc-1005 

Federal ID hhmber 

CERTIFICATION 
I, the official named below, CERTIFY USXlER PEKALTY OF PERJURY that I am duly 
authorized to legally bind the prospective Contractor to the clause(s) listed below. This 
certification is made under the laws of the State of California. 

Printed Name and Title of Person Signing .I-' ~ ' . '  

Executed in the County of 

I 
CONTRACTOR CERTIFICATION CLAUSES 

1 .=4TEMENT OF COMPLIiZhTCE: Contractor has, unless exempted, complied with 
the nondiscrimination program requirements. (Gov. Code $12990 (a-Q and CCR, Title 2, 
Section 8 103) (Not applicable to public entities.) 

2. @.UG-FFEE WORKPLACE REOUIREMENTS: Contractor will comply with the 
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-fiee 
workplace by taking the following actions: 
a. Publish a statement notifymg employees that unlawful manufacture, distribution, 
dispensation, possession or use of a controlled substance is prohibited and specifying 
actions to be taken against employees for violations. 
b. Establish a Drug-Free Awareness Program to inform employees about: 
1) the dangers of drug abuse in the workplace; 
2) the person's or organization's policy of maintaining a drug-free workplace; 
3) any available counseling, rehabilitation and employee assistance programs; and, 
4) penalties that may be imposed upon employees for drug abuse violations. 
c. Every employee who works on the proposed Agreement will: 
1) receive a copy of the company's drug-free workplace policy statement; and, 
2 )  agree to-abide by the terms of the company's statement as a condition of employment 
on the Agreement. 
Failure to comply with these requirements may result in suspension of payments under 
the Agreement or termination of the Agreement or both and Contractor may be ineligible 
for award of any future State agreements if the department determines that any of the 
following has occurred: the Contractor has made false certification, or violated the 
certiilcation by failing to cany out the requirements as noted above. (Gov. Code $8350 et 
seq.) 



3. NATIOXAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies 
that no more than one (1) final unappealable finding of contempt of court by a Federal 
court has been issued against Contractor within the immediately preceding two-year 
period because of Contractor’s failure to comply with an order of a Federal court, which 
orders Contractor to comply with an order of the National Labor Relations Board. (Pub. 
Contract Code $10296) (Not applicable to public entities.) 

4. COEiTRACTS FOR LEGAL SERVICES S50.000 OR MORE- PRO BONO 
m T I R E M E N T :  Contractor hereby certifies that contractor will comply with the 
requicments of Section 6072 of the Business and Professions Code, effective January 1, 
2003. 
Contractor agrees to make a good faith effort to provide a minimum number of hours of 
pro bono legal services during each year of the contract equal to the lessor of 30 
multiplied by the number of full time attorneys in the firm’s offices in the State, with the 
number of hours prorated on an actual day basis for any contract period of less than a full 
year cr 10% of its contract with the State. 
Failure to make a good faith effort may be cause for non-renewal of a state contract for 
legal services, and may be taken into account when determining the award of future ~ ’ 

contracts with the State for legal services. 

5.EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an 
expakiate corporation or subsidiary of an expatriate corpdration within the meaning of 
Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the 

.~ 

* State of California. 

6.SJTATFREE CODE OF CONXJCT: 
a. All Contractors contracting for the procurement or laundering of apparel, garments or 
corresponding accessories, or the procurement of equipment, materials, or supplies, other 
than procurement related t0.a public works contract, declare under penalty of perjury that 
no apparel, garments or corresponding accessories, equipment, materials, or supplies 
furnished to the state pursuant to the contract have been laundered or produced in whole 
or in part by sweatshop labor, forced labor, convict labor, indentured labor under penal 
sanct:ion, abusive forms of child labor or exploitation of children in sweatshop labor, or 
with the benefit of sweatshop labor, forced labor, convict labor, indentured labor under 
penal sanction, abusive forms of child labor or exploitation of children in sweatshop 
labor. The contractor further declares under penalty of perjury that they adhere to the 
Swea.tfree Code of Conduct as set forth on the California Department of Industrial 
Relations website located at uww.dir.ca.gov, and Public Contract Code Section 6108. 
b. Tbe contractor agrees to cooperate fully in,providing reasonable access to the 
contractor’s records, documents, agents or employees, or premises if reasonably required 
by authorized officials of the contracting agency, the Department of Industrial Relations, 
or the Department of Justice to determine the contractor’s compliance with the 
requirements under paragraph (a). 

7:DOMESTIC PARTNERS: For contracts executed or amended after July 1,2004, the 
contractor may elect to offer domestic partner benefits to the contractor’s employees in 
acco-rdance with Public Contract Code section 10295.3.  howe ever, the contractor cannot 
requ::re an employee to cover the costs of providing any benefits which have otherwise 
been provided to all employees regardless of marital or domestic partner status. 



DOING BUSINESS WITH THE STATE OF CALIFORWA 
The j'ollowing laws apply to persons or entities doing business with the State of 
Califorma. 

1 COhTLICT OF INTEREST Contractor needs to be aware of the followmg provisions 
regarding current or former state employees If Contractor has any questions on the 
staN:j of any person rendenng services or mvolved with the Agreement, the awarding 
agency must be contacted immediately for clarification 
Current State Employees (Pub Contract Code $10410). 

1) No officer or employee shall engage in any employment, activity or enterpnse fiom 
which the officer or employee receives compensation or has a financial interest and 
whch is sponsored or funded by any state agency, unless the employment, activity or 
enterpnse is required as a condition of regular state employment. 

2) No officer or employee shall contract on h s  or her own behalf as an independent 
contractor with any state agency to provide goods or services 
Former State Employees (Pub. Contract Code $10411): 

1). For the two-year penod from the date he or she left state employment, no former state 
officer or employee may enter into a contract in which he or she engaged in any of the 
negotiations, transactions, p l m n g ,  arrangements or any part of the decision-makmg 
process relevant to the contract whlle employed in any capacity by any state agency. 

2). For the twelve-month period from the date he or she left state employment, no former 
state officer or employee may enter into a contract with any state agency if he or she was 
employed by that state agency m a policy-makmg position in the same general subject 
area as the proposed contract withn the 12-month penod pnor to his or her leamg state 
service. If Contractor violates any provisions of above paragraphs, such action by Contractor shall 
render this Agreement void. (Pub Contract Code $10420) 

M e d e r s  of boards and commissions are exempt from ths  section if they do not receive 
payment other than payment of each meeting of the board or commission, payment for 
preparatory time and payment for per diem. (pub Contract Code $10430 (e)) 

2 LABOR CODEAVORKERS' COMPENSATION. Contractor needs to be aware of the 
provxons which require every employer to be insured against hability for Worker's 
Compensation or to undertake self-insurance in accordance with the provisions, and 
Contractor affirms to comply with such provisions before commencing the performance 
of the work of ths Agreement (Labor Code Section 3700) 

3 AMERICANS WITH DISABILITIES ACT. Contractor assures the State that it 
complies with the Amencans with Disabilities Act (ADA) of 1990, which prohibits 
discrimnation on the basis of disability, as well as all applicable regulations and 
guidelines issued pursuant to the ADA (42 U S C. 12101 et seq.) 



4. CONTRACTOR NAME C€WXGE: An amendment is required to change the 
Con1:ractor's name as listed on this Agreement. Upon receipt of legal documentation of 
the riame change the State will process the amendment. Payment of'invoices presented 
with a new name cannot be paid prior to approval of said'amendment. 

5. CORPORATE QUALIFICATIOKS TO DO BUSINESS lN CALIFORNL4 
a. When agreements are to beperforqed in the state by corporations, the contracting 
agencies will be verifying that the contractor is currently qualified to do business in 
Cali::omia in order to ensure that all-obligations due to the state are fulfilled. 
b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any 
trans.action for the purpose of financial or pecuniary gain or profit. Although there are 
some statutory exceptions to taxation, rarely will a corporate contractor performing 
within the state not be subject to the franchise tax. 
c. Both domestic and foreign corporations (those incorporated outside of California) must 
be in good standing in order to be qualified to do business in California. Agencies will 
deteimine whether a corporation is in good sranding by calling the Ofi'ce of the Secretary 
.of %ate. 

6. RESOLUTION: A county, city, district, or other local public body must provide the 
State with a copy of a resolution, order, motion, or ordinance of the local governing body 
which by law has authority to enter into an agreement, authorizing execution of the 
agrement. 

. . 

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor 
shall not be: (1) in violation of any order or resolution not subject to review promulgated 
by the State Air Resources Board or an air pollution control district; (2) subject to cease 
and desist order not subject to review issued pursuant to Section 13301 of the Water 
Code for violation of waste discharge requirements or discharge prohibitions; or (3)  
finally determined to be in violation of provisions of federal law relating to air or water 
pollution. 

8. PAYEE DATA RECORD FOKV STD. 204: This form must be completed by all 
contractors that are not another state agency or other governmental entity. 



STITE OF C*LiFORNiADEPARiMEPIT OF FINANCE 

PAYEE DATA RECORD . . 
ATTACHMENT 5 

(Required when receiving poyment from the State of California In lieu of IRS W-9) 
STJ 2- IUtv b2W3) 

SOLE PROPRIETOR - ENTER NAME AS SHOWN ON SSN (Last. Fmt.  M I ]  

- 
INSTRIJCTIONS. Complete all icformation on this form Bgn. date. and return to the State agency (depaPmenUofh?) address shown a! 
the bottom of lhis page 
this form wli be used by State agencies to prepare Information Returns (1099) See reverse side for more information and Pnvacy 
Statement 

Prompl relcm of 816s fully completed form wll prevent delajn when pmcessmg payments Informatron provided in 

E-MAIL ADDRESS 

NOTE' Governmental entities. federal, State and local (including school districts). are not required to submit this form - \ PAYEE'S LEGAL BUSINESS NAME (Typsor Pnnt) 

MAILING ADDRESS 

CITY, STATE, ZIP CODE 

BUSINESS ADDRESS 

CITY. STATE, ZIP CODE 

ENTER FEDERAL EMPLOYER IDENTIFICATION NUMBER (FEIN)' 

n PARTNERSHIP CORPORATION 

- NOTE 
Payment wlll not 
be Drocessed 

PA fEE 
EN rlTY 
T'i PE 

I 0 California nonresident (see reverse side) - Pavments to nonresidents for services mav be subiect to State income tax 

- 
0 MEDICAL (a g , denusby psychahempy, ChiropmCtiC. e:c) 
0 LEGAL (e 0 ,  attorney rew0cerl 
0 EXEMPT (nonprofit) 
0 ALLOTHERS 

vnthout an 
accompanying 
taxpayer I D 
number 

0 IISTATE OR TRUST 

. .  
withholding 

0 No sewices performed in California 
Cl Copy of Franchise Tax Board waiver of State withholding attached 1 -  PAYEE 

IESIIIENCY 
STATUS 

OR SOLE PROPRIETOR 

I hereby certify under penally of perjury that the informalion provided on this document is true and correct 
Should my residency status change, I will promptly notify the State agency below 

- - 

AUTHORIZED PAYEE REPRESENTATIVE'S NAME nype or Pnnt) TITLE 

DepartmentlOffice. 

UnitlSection. 

Mailing Address. 

Cily/State/Zip 

Telephone. L) Fax. u 
E-mail Address. 

SIGNATURE 1 DATE TELEPHONE 

I I (  ) 



STATE OF CALIFORKlA.OEP9mMEVTTMEQl OF FlNXSCE 

PAYEE: DATA RECORD 
STO 2% (Riw k2WJ)(REMRSE) 

iteauirement to (- 

I\ completed Payee Data Record, STD 204, is required for payments to all non-governmental entities and will be kept on file at each 
Litate agency Since each State agency 'with which you do business must have a separate STD 204 on file, it is possible for a payee 
10 receive this fonn from various State agencies 

Payees who do not wish to complete the STD 204 may elect to not do business with the State If the payee does not complete the 
STD 204 and the required payee data is not otherwise provided. payment may be reduced for federal backup wthholding and 
nonresident State income tax withholding Amounts reported on Information Returns (I 099) are in accordance with the Internal 
Revenue Code and the Caiifornia Revenue and Taxation Code 

linter the payee's legal business name Sole proprietorships must also include the owner's full name An individual must list hislher 
iull name. The mailing address should be the address at which the payee chooses to receive correspondence. Do not enter 
payment address or lock box information here 

.)heck the box that corresponds to the payee business type Check only one box Corporations must check the box that identifies 
he type of corpoiation The State of California requires that all parties entering into business transactions that may lead to 
iayment(s) from .:he State provide their Taxpayer Identification Number (TIN) The TIN is required by the California Revenue and 
Taxation Code Soction 18646 to facilitate tax compliance enforcement activities and the DreDaratlon of Farm 1099 and other 
~nfomation returns as required by the Internal Revenue Code Section 6109(a) 

The TIN for individuals and sole proprietorships is the Social Secunty Number (SSN) Only partnerships, estates, trusts, and 
corporations will enter their Federal Employer Identification Number (FEIN) 

Are YOU a California resident or nonresident? 

A corporation wil! be defined as a "residenr' if it has a permanent place of business in California or is qualified through the Secretary 
of State to do business in California 

A partnership is considered a resident partnership if it has a permanent place of business in California. An estate is a resident if the 
decedent was a 'California resident at time of death A trust is a resident if at least one trustee is a California resident 

For individuals aTd sole proprietors, the term "residenr' includes every individual who is in California for other than a temporary or 
transitory purpose and any individual domiciled in California who is absent for a temporary or transitory purpose Generally, an 
individual who comes to California for a purpose that will ex!end over a long or indefinite period will be considered a resident 
However, an individual who comes to perform a particular contract of short duration will be considered a nonresident 

Payments to all nonresidents may be subject to withholding Nonresdent payees performing services in California or receiving rent, 
lease, or royalty payments from property (real or personal) located in California will have 7% of their total payments withheld for State 
income taxes Eowever, no withholding IS required if total payments to the payee are $1,500 or less for the calendar year. 

For informa!ion tm Nonresident Wthholding. contact the Franchise Tax Board at the numbers listed below 
Withholding Services and Compliance Section 1-888-792-4900 E-mail address wscs gen@ftb ca.gov 
For hearing impaired with TDD, call 1-800-822-6268 Webs& www Rb ca.gov 

Provide the name, title. signature, and telephone number of the individual completing this form Provide the date the form was 
completed 

This section must be completed by the State agency requesting the STD. 204 

Privacv Statement 

Sectron 7(b) of the Privacy Act of 1974 (Public Law 93-579) requires that any federal, State, or local governmental agency, which 
reques:s an individual to disclose their social security account number, shall inform that individual whether that disclosure is 
mandatory or voluntary, by which statutory or other authority such number is solicited, and what uses will be made of it 

It is mandatory !:o furnish the information requested Federal law requires that payment for which the requested information is not 
provided is subject to federal backup withholding and State law imposes noncompliance penaltres of up to 820.000. 

You have the right to access records containing your personal information, such as you: SSN To exercise that right. please contact 
the business services unit or the accounts payable unit of the S:a:e agency(ies) with which you transact that business 

All questions should be referred to the requesting State agency listed on the bottom front of this form i - 



ATTACHMENT 6 

KEY PERSONNEL 8 EXPERIENCE 

Name of Firm 

Identify key personnel (include partners, associates. etc ) who will be directly involved in providing the 
services 

Name Percent of Effort % 

Title Office Location 

Role 

How Long in Current Position? 

Experience 

How Long Employed in Current Firm? 

Name of Firm 

Identify key personnel (include partners, associates. and 
provid ng the services 

tax attorneys) who will be directly involved in 

Name Percent of Effort % 

Title - Office Location 

Role 

How Long in Current Position7 

Exper ence 

How Long Employed in Current Firm? 



STATE OF CALIFORNIA Section F 

_. 

BY (Aolhonzed Si~narurel 

.E5 - 

STANDARD AGREEMENT 
STD 2'3 (Rev 06/03) 

DATE SlGNEO(Do ,101 n p q  

SAMPLE ONLY 
I AGREEMENTNUMBER 

- 
6Y (Authomed Srgna:ure] DATE SIGNED&Jo norwe)  

PRINTED NAME AND TllLE OF PERSON SIGNING 

CPCFA02-06 - 
REGlSTRATlON NUMBER - 

1 1 his Agreement  is entered into between the State Agency and the Contractor named  below 

STATE AGENCYS NAME 
,California Pollulion Control Financing Authority 

3 0 N T R A C T O R S  N A M E  
robe determined 

- 

- 

2 The te rm of this through 
4greement i s  

0 Exempt per 

3 1 he maximum amount 
of th is Agreement  i s  

- 
STATE OF CALIFORNIA - 

AGEICY NAME 

ADD?ESS II 



AGREEMENT NUMBER CPCFAO2-06 
EXHIBIT A 

SCOPE OF WORK 

Capitalized terms used but not defined in this Agreement are defined in the CPCFA 
California Recycle Underutilized Sites (Cal ReUSE) Program Regulations commencing 
at Title 4, Division 11, Article 9 of the Califomia Code of Regulations as the Regulations 
may be amended from time to time (the "Regulations"). 

A. CONTRACTOR shall make Loan Applications available and accept and review 
completed Applications in accordance with the provisions of Section 8093 of the 
Regulations. 

B. COXTRACTOR shall determine Applicant, Brownfield Project and Loan eligibility in 
accordance with Sections 8090 and 8091 ofthe Regulations. 

C. CONTRACTOR shall ensure that all Applications received by COYTRACTOR are 
complete, contain all of the information required by Section 8092 of the Regulations, 
and notify Applicants where the Application is not complete in accordance with the 
provisions of Section 8093 of the Regulations. 

D. CC~KTRACTOR shall utilize CPCFA's legal questionnaire to gather the information 
required by Section 8092(m) of the Regulations (See Attachment A, Cal ReUSE 
Legal Questionnaire). Contractor shall ensure that Applicants supplying any 
affirmative responses to information required under Section 8092(m) of the 
Regulations meet the requirements of Section 8091(i) of the Regulations. 

E. CONTRACTOR shall utilize the CPCFA's Borrower Loan Agreement, Promissory 
Note and Loan Forgiveness Agreement (See Exhibits F, G and H to thls Agreement) 
unless othenvise approved by the Executive Director or the Deputy Executive 
Director. 

F. CONTRACTOR shall approve or deny Applications and notify Applicants of such 
approval or denial in accordance with the provisions of Sections 8093 and 8094 of the 
Regulations. 

Promissory Notes. Loan Agreements and Promissory Notes shall contain all terms 
required by CPCFA. 

H. COXTRACTOR shall ensure that CONTRACTOR'S portion of the Match contribution as 
described in Contractor's proposal letter dated to CPCFA is available 
at all times. COYTRACTOR shall not substitute, replace or reassign the 
CONTRACTOR'S portion of the Match without CPCFA's prior approval. However, 
with CPCFA's prior approval, the parties may agree in wTiting to a change in the 
CONTRACTOR'S portion of the Match, which writing shall become a part of this 
Agreement. 

I .  CONTRACTOR shall ensure that Match contributions from other entities involved with 
a Brownfield Project are available pursuant to Section 8095(e) of the Regulations and 
deposited with the Trustee prior to authorizing any disbursements under the Loan. 

COXTRACTOR shall ensure that Borrower has met all funding conditions in accordance 
with the commitment letter required in Sections 8096(a) and 8096(b) of the Regulations. 

G. COXTRACTOR shall obtain Borrowers' signatures on Loan Agreements and 

J. 

1 of8 
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AGREEMENT N ~ E R  CPCFA02-06 
EXHIBIT A 

K. CONTRACTOR shall utilize a trustee (the “Trustee”) to be appointed by CPCFA to 
disburse and receive program and loan funds from Borrowers and CPCFA 
respectively (See Attachment B, Trustee Duties) as well as Match funds from 
COXTRACTOR or any other entity that provides Match. CONTRACTOR shall provide 
copies of the executed Loan Agreement, Promissory Note, Match funding instruction 
letter and an incumbency certificate to the Trustee. The Trustee will disburse funds 
to E.orrowers upon the CONTRACTOR’S instructions. COSTRACTOR is responsible 
for 1 he accuracy of the requests for draw. CONTRACTOR shall use its best efforts to 
provide the request for disbursement to the Trustee withm ten (10) business days after 
the ::eceipt of the request. Only one draw per month per Borrower will be allowed for 
each Loan. 

L. COXTRACTOR shall provide loan servicing for all Cal ReUSE loans made by CPCFA 
thrc.ugh Contractor. Loan servicing will include, among other things, approving, 
disbursing, extending, forgiving and overseeing repayment of Loans in accordance 
with Sections 8094,8095,8096 and 8097 of the Regulations and Borrower inquiries. 

M. CONTRACTOR shall grant requests for Loan extensions and Loan forgiveness in 
accordance with Section 8097 of the Regulations. COSTIWCTOR shall obtain 
Borrowers’ signatures on Loan extension agreements and Loan Forgiveness 
Agreements and ensure that each Forgiven Loan meets all requirements of Section 
8097(c) of the Regulations including any and all repayment provisions required under 
Section 8096(c) of the Regulations. 

forgiveness within five ( 5 )  business days of the occurrence of any such default, loan 
extension or forgiveness. 

0. CONTRACTOR shall make efforts to collect fiom delinquent Cal ReUSE Borrower 
and. take all necessary steps to bring delinquent loans current. CONTRACTOR shall 
keep CPCFA informed of all loans that become delinquent, and of COSTRACTOR’S 
efforts to bring such loans current. To the extent CPCFA determines that collection 
steps should be undertaken that require legal assistance, the appointment of a 
recziver, or  other legal action, the parties shall enter into an agreement regarding 
those activities and the payment therefore. 

P. If COXTRACTOR provides Technical Assistance to Applicants or Borrowers, 
Contractor shall do so in accordance with Section 8099 of the Regulations and in 
acc.ordance with CONTRACTOR’S proposal dated 
supplemented by CONTRACTOR’S letter to CPCFA dated 

Q. CONTRACTOR shall ensure that Borrowers engage only Independent Consultants 
meeting standards set forth in Section 8090(h) and 8090(u) of the Regulations. 

R. COXTRACTOR shall ensure that Borrowers obtaining Loans for Planning for 
Remediation of Hazardous Materials identify an Oversight Agency if required in 
Section 8095(r) of the Regulations. 

S.  CONTRACTOR shall enforce each Borrower’s compliance with the Regulations, Loan 
Agreement, Promissory Note, and any and all other Loan documents associated with 

N. COXTRACTOR shall notify CPCFA of any and all defaults, loan extensions and 

and as 
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T. COXTRACTOR shall ensure Borrower’s submission of the Final Report required by Section 
8095(n) of the Regulations and in accordance ulth the provisions under the Loan Agreement 
and any and all other Loan documents 

U. CONTRACTOR shall ensure Borrower’s submission of the Fmal Report certification (Exhbit 
C to the Loan Agreement) in accordance with Section 8095(p) of the Regulations and in 
accordance with the provisions under the Loan Agreement and any and all other Loan 
documents. 

V CONTRACTOR shall provide all information requlred in reports for which the COSTR4CTOR 
is the Borrower CONTRACTOR shall provide all reports required by Section 8098 of the 
Regulations to CPCFA. CONTRACTOR agrees to provide other reports and documents as 
reasonably requested by CPCFA. 

dated- to CPCFA However with CPCFA’s pnor approval, the parties 
may agree in wnting to a change in Contractor’s marketing plans whch shall become a part 
of ths  agreement 

W. Contractor shall market the program as descnbed in Contractor’s proposal letter 
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Attachment A 

Applicant (Borrower) Name 

For purposes of the following questions, the term "applicant" shall include the applicant and the project 
zponsor, the parent of the applicant and the project sponsor, and any subsidiary of the applicant or 
project sponsor if the subsidiary is involved in (for example, as a guarantor) or will be benefited by the 
application or the project. Public entity applicants without fiscal responsibility for the proposed project, 
including but not limited to, cities, counties, and joint powers authorities with 100 or more members, are 
not required to respond to t h s  questionnaire 

In addition to each of these entities themselves, the term "applicant" shall also include the direct and 
indirect holders of more than ten percent (10%) of the ownership interests in the entity, as well as the 
officers, principals and senior executives of the entity if the entity is a corporation, the members of the 
board of directors of a for-profit corporation, the general and limited partners of the entity if the entity is 
ii partnership, and the members or managers of the entity if the entity is a limited liability company 

Note: Members of the boards of directors of non-profit corporations, including officers of the 
boards are not required to respond to the questionnaire. However, Executive Directors, Chief 
!Executive Officers, Presidents, or their equivalent and the Chief Financial Officers, the 
'Treasurers, or their equivalent must respond. Additionally, the individual who will be executing 
I he bond purchase agreement, if different from any of the above, must also respond. 

lclivil Matters 

1 Has the applicant filed a bankruptcy or receivership case or had a bankruptcy or receivershp 
action commenced against it, defaulted on a loan, or been foreclosed against In the past ten years" 
If so, please explain 

Is the applicant currently a party to, or been notified that it may become a party to, any civil 
litigation that may matenally and adversely affect (a) the financial condition of the applicant's 
business, or (b) the project that is the subject of the application? If so, please explain 

Have there been any administrative or civil settlements, decisions, or judgments against the 
applicant within the past ten years that materially and adversely affected (a) the financlal 
condition of the applicant's business, or (b) the project that is the subject of the application? If so; 
please explain and state the amount 

Is the applicant current& subject to, or been notified that it may become subject to, an). civil or 
administrative proceeding, exammation, or investigation by a local, state or federal licensing or 
accred-tation agency, a local, state or federal taxing authority, or a local, state or federal 
regulatory or enforcement agency? 

2 

3 

4 
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In the past ten years, has the applicant been subject to any civil or administrative proceeding, 
examinalion, or investigation by a local, state or federal licensing or accreditation agency, a local, 
state or federal taxing authority, or a local, state or federal regulatory or enforcement agency that 
resulted in a settlement, decision, or judgment? If yes to either question numbers 4 or 5 ,  please 
explain. 

Criminal Matters 

Is the applicant currently a party to, or the subject of, or been notified that it may become a party 
to or the subject of, any criminal litigation, proceeding, charge, complaint, examination or 
investigztion, of any kind, involving, or that could result in, felony charges against the applicant? 
If so, please explain. 

Is the applicant current& a party to. or the subject of, or been notified that it may become a party 
to or the subject of, any criminal litigation, proceeding, charge, complaint, examination or 
investigation, of any kind, involving, or that could result in, misdemeanor charges against the 
applicant for matters relating to the conduct of the applicant’s business? If so, please explain. 

Is the applicant currently a party to. or the subject of, or been notified that it may become a party 
to or the subject of, any criminal litigation, proceeding, charge, complaint, examination or 
investigation, of any kind, involving, or that could result in, criminal charges (whether felony or 
misdemeanor) against the applicant for any financial or fraud related crime? If so, please 
explain. 

Is the applicant currentfy a party to, or the subjkct of, or been notified that it may become a party 
to or tk e subject of, any criminal litigation, proceeding, charge, complaint, examination or 
investigation, of any kind, that could material& affect thefinancial condition of the applicant’s 
business? 

Within the past ten years, has the applicant been convicted of any felony? If so, please explain. 

Within the past ten years, has the applicant been convicted of any misdemeanor related to the 
conduct of the applicant’s business? If so, please explain. 

Within the past ten years, has the applicant been convicted of any misdemeanor for any 
financitrl or fraud related crime? If so, please explain. 

. I certify under penalty of perjury that this information is accurate and complete and 
understand that misrepresentation may result in the termination of this Agreement and 
cancellation of any allocation commitment(s). 

Signature - Date 
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ATTACHMENT B 
Trustee Duties 

Lnder the general direction of the Executive Director of the CPCFA, and the State Treasurer, 
who is Chair of the CPCF.4, the Trustee will provide the following services for the CalReUSE 
Program 

1. Establishing Accounts. 
A The Trustee will establish, maintam and hold a separate fund designated as the California 

Recycle Underutilized Sites Program Fund (the “Program Fund”) into which Program 
Fund the CPCFA will deposit such funds as determined by the CPCFA The moneys 
held m the Program Fund ~ 1 1  at all times be the property of the CPCFA 

B The Trustee w-ill establish and fund Strategic Partner accounts from the Program Fund in 
amounts as determined by the CPCFA from time to time 

C. The Trustee will establish and maintain one or more separate Califorma Underutilized 
Sites Program Matching Funds Escrow .4ccounts to receive matching fund from Strategic 
Partners and/or Borrowers and/or other parties 

2. Loans from Strategic Partner Accounts. 
A The Trustee will dxburse Loans proceeds to Borrowers from the Strategic Partner 

accounts in accordance with the requisitions submitted pursuant to paragraph 2.B., below 
For each Loan to be funded, the Strategc Partner will provide the Trustee with a copy of 
the Loan Agreement, Promissory Xote (Exhibit G) and a Matching Fund Letter 

B The Strategic Partner will subnut requisitions for each Loan to the Trustee as draws 
against the Loan are needed The requisition must contain the following information 
1) ‘The name and address of the person to whom the payment is due, 
2) ‘The purpose for which such payment is to be made, 
3) ‘The amount to be paid, 
4) Indication of amount(s) to he paid from Match andjor Loan fund, 
5 )  Indication of amount(s) to be paid into the Program Fund for the Trustee’s servicing 

fee and/or draw fee, 
6) The date that the funds are needed, 
7) I3orroiver represents and warrants that each disbursement mentioned therein is a 

proper draw against the fund indicated; 
8) Borrower represents and warrants that Borrower has not exceeded that maximum 

allowable amount of disbursement of Match and Loan proceeds as defined in Exhlbit 
11 of the Loan Agreement, 

sn Eligible Cost as defined in the Regulations and the Loan Agreement; 

teen properly incurred and is a proper charge against the Loan, 

rzquested has been previously paid by the Loan, 

9) Borrower representation and warranty that each disbursement mentioned therein is for 

10) Borrower representation and warranty that each obligation mentioned therein has 

11) Borrower representation and warranty that none of the items for whch payment is 
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ATTACHMEST B 
Trustee Duties 

12) Borrower representation and warranty that each item for whch payment is 

13) Every capitalized term has the meamng defined in the Loan Agreement 
requested is or was necessary in connection with the Brownfield Project, and 

Within seven (7) business days after receipt of such requisition, signed by the 
Borrower and the Strategic Partner, the Trustee shall pay the amount set forth 
therein as directed by the terms thereof The Strategic Partner is responsible 
for the accuracy of the requests for draw The Trustee shall use its best efforts 
to disburse funds to the Borrovm withm ten (10) business days after the receipt 
of the request from the Strategic Partner. 

C For each Loan, the Trustee will confirm that the aggregate amount of funds 
(disbursed does not exceed the maximum loan amount in accordance with the 
irequisitions, and compute on a monthly basis simple interest accrumg on Loan 
amounts then outstanding in accordance wth the provisions of the Loan 
.4greement 

D The Trustee will receive Loan repayment monies from Borrowers Any Loan 
repayment moneys received from Borrowers will be promptly credited to the 
Borrower's outstanding loan amount on the records of the Trustee and deposited 
into the Program Fund. 

E Under certain circumstances the Suategic Partner may be the Borrower In the 
event the Strategic Partner is a Borrower, the Authority shall be the Strategic 
Partner as to such Loan and shall cause funds to be disbursed pursuant to Section 
8096 of the Regulations 

3. Maintenance of Accounts. 
A The moneys in the Program Fund nil1 be invested by the Trustee at the written 

direction from time to time of the CPCFA to the Trustee in any mvestment 
permitted by Government Code Section 16430 

B The moneys in the several Strategic Partner accounts held by the Trustee will be 
invested by the Trustee at the direction from time to time of the CPCFA in any 
investment permitted by Government Code Section 16430 

C The moneys deposited in each of the Strategic Partner accounts held by the 
Trustee will be the property of the CPCFA, but held for the benefit of the 
Strategic Partner in whose name the account was created At such time as the 
CPCFA notifies the Trustee in wnting (with a copy to the Strategic Partner) that 
the participation of the Strategic Partner in the Program has been terminated, any 
money remaining in the Strategic Partner account will be promptly returned to the 
Program Fund (excluding funds held in the Matching Funds Escrow Account) 

D The CPCFA may provide witten direction to the Trustee to remit any monies in 
the Program Fund to the CPCFA 

E At such time as the CPCFA in its discretion determines to terminate its role in the 
Cal ReUSE Program or otherwise to cease making deposits to the Program Fund, 
m y  money remaiung in the Program Fund and the Strategic Partner accounts that 
Ere not committed pursuant to executed Loan Agreements shall be returned to the 
CPCFA at its wntten direction 
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ATTACHMENT B 
Trustee Duties 

4. Reporting and Other Requirements. 
A. The Trustee will provide quarterly (or monthly, if requested) reports to the 

CPCFA, and to each Strategic Partner as to its activities for which the Trustee 
holds a Strategic Partner account, of the balance and activities of each such 
Strategic Partner account as to its activities. 

B. All L.oans will bear simple interest rates. The Trustee will calculate interest for 
each Loan in accordance with the terms of the related Promissory Note and 
provide monthly account statements to the CPCFA and the Strategic Partner that 
made the Loan. . 

C. The Trustee will send Borrower Loan balance and interest accrual information to 
the CPCFA and to each Borrower and the related Strategic Partner on a monthly 
basis. 

CPCFA that will include at least the following items, and additional information 
as reasonably requested by the CPCFA in wTiting at least 30 days prior to the end 
of any calendar quarter: 
1) Names of all Strategic Partners using the Program, and names of all Strategic 

Partners that joined or withdrew from the Program in the prior quarter; 
2) An accounting of the CPCFA Program Fund and each Strategic Partner 

account as of the end of the quarter; 
3) A listing of all Loans by Borrower name and Loan amount funded from each 

of the Strategic Partner accounts in the prior quarter; 
4) An accounting of all credited accrued interest on the Program Fund and each 

Strategic Partner account. 

D. The Trustee will prepare a quarterly (or monthly, if requested) report to the 
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TEXT OF REGULATIONS 

CALIFORNIA CODE OF REGULATIONS 
Title 4. Business Regulations 

Division 11. California Pollution Control Financing Authority 
Article 9. California Recycle Underutilized Sites (Cal ReUSE) Program 

8 8090. Definitions. 

The following definiuons shall govern consnuction of Article 9 

(a) "Applicant" means any for-profit or not-for-profit orgamzauon, school district, parucipaung party as defined in 
Califonua Health and Safety Code Secuon 44506, or public agency as defined in California Health and Safety 
Code Sxuon 44509 applyng for a Loan. 

(b) "Application" means the informauon referred to in Secuon 8093 

(c) "Authority" means the California Pollution Control Financmg Authonty, orgamzed and existlng under and by 
vutue of Division 27 (commencing with Section 44500) of the Califorma Health and Safety Code. 

(d) "Borrover" means an Applicant whose Loan has been approved and who has executed a Loan Agreement 

(e) "Brownfield" means a real estate parcel, or improvements located on the parcel, or both that parcel and the 
improb~ements, whch is abandoned, idled, or underused, due to real or perceived environmental contanunauon, 
including, but not limited to, soil or groundwater contamnation, the presence of underground storage tanks, or 
the presence of asbestos or lead paint on rhe parcel or in the improvements located on the parcel. 

(0 "Brown3eld Project" means a project for the site assessment and characterizauon of, andor Planning for 
Remediation of Hazardous Material at a Brownfield. 

(g) "Census Designated Place" means a place designated as a census designated place by the Bureau of the Census. 

(h) "Consultant" means any of the following: 

(1) A Class I1 envlronmental assessor registered by the Office of Environmental Health Hazard Assessment 
purwant to Chapter 6 98 (commencing w t h  Section 25570) of Division 20 of the Califorma Health and 
Safcty Code, 

(2) A pi-ofessional engineer registered in this State; 

(3) A certified engineering geologist regmered in this State, or 

(4) . A  Iisensed hazardous substance contractor certified pursuant to Chapter 9 (commencing with Section 7000) 
of Eivision 3 of the California Business and Professions Code A licensed hazardous substance conWactor 
shall hold the equivalent of a degree from an accredited public or private college or university or a private 
postsecondary educauonal institution approved by the Bureau for Private Postsecondary and Vocauonal 
Edu.zation with at least 60 umts in environmental, biological, chenucal. physical, or soil science; 
engineering, geology; envuonmental or public health; or a duectly related science field 

In addition, a Consultant shall have at least three years experience in conducting site assessment and 
characterization 

(I) "Development Entity" means an entity engaged in the de\elopment of real estate 

(i) "Econonucally Struggling Community" means a C O I M I U N ~ ~  that the Applicant demonstrates to the satisfaction 
of the Strategic Panner is an?; one or more of the following. 
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(1) A community with an unemployment rate equal to or greater than 125% of the statewide average based on 
the Califoma Employment Development Department’s most recent annual average for sub-county areas. 

(2)  A community with median family income of less than 80% of the statewide average based on the most 
ret-nt census data available for cities or Census Designated Places (If no city or Census Designated Place 
lev21 data is available, or if the Applicant chooses to identify an area that is smaller than a city or Census 
De:;ignated Place, such as census tract or tracts, smaller areas will be used.) 

(3) A community with a poverty rate equal to or greater than 110% of the statewide average based on the most 
rec.:nt census data available for cities or Census Designated Places. (If no city or Census Designated Place 
levo1 data is available, or if the Applicant chooses to identify an area that is smaller than a city or Census 
Designated Place, such as census tract or tracts, smaller areas will be used.) 

(4) A state designated Enterpnse Zone (including a Local Agency Military Base Recovery k e a ,  
Manufactunng Enhancement Area or Targeted Tax Area). 

(5)  A f?derally designated Empowerment Zone or Enterpnse Community 

(6) A r~xlevelopment project area adopted pursuant to Califoma Health and Safety Code Sections 33000 et 
seq., where the Strategic Partner determnes that the project area meets the defimoon of blighted area 
contained in Califorma Health and Safety Code Sectlon 33030. 

(7) A city or county with a military base designated for closure pursuant to the Defense Authorization 
Amendments and Base Closure and Realignment Act (Public Law 100-526), the Defense Base Closure and 
Rezlignment Act of 1990 (Public Law 101-510), or any subsequent closure approved by the President of 
the United State without objection by the Congress. The provision w l l  apply to proposed projects within 
two nules of a mlitary base closure in an urban semng and to proposed projects uithin five mles of a 
mlitary base closure m a rural setting. 

(k) ‘Eligible Costs” means reasonable and nexessary Brownfield Project costs, including but not linuted to costs 
associated with any of the following. 

(1) Site assessment and characterization 

(2) Techmcal Assistance, 

(3) Planning for Remediation of Hazardous hiatenal 

(4) Obtaimng access to a Brownfield to conduct a Brownfield Project 

“Empowerment Zone” means any area that meets the standards for designation as an empowerment zone under 
26 U.S C Secoon 1392. 

(I)  

(m) “Enterprise Communi@’ means any area that meets the standards for designation as an enterprise commumty 
under 26 U S.C. Section 1392. 

’ 
(n) ‘<Enterprise Zone” means any area within a city, county. or a city and county that is designated as an enterprise 

zone by the Trade and Commerce Agency in accordance with the provisions of Section 7073 of the Cahforma 
Government Code 

(0) ‘.Executive Duector” means the Executive Duector of the Califonna Pollution Control Financing Authority. 

(p) ‘Teasibihty Study” means the identification and evaluation of techmcally feasible and effecuve Remedial 
Acuon alternatives to protect public health and the envuonment at a Brownfield for purposes of developing a 
Remedial Action Plan. 

(q) “Final R-port” means a written document prepared by an Independent Consultant that describes the 
Independent Consultant’s findings resulting from the site assessment and characterizauon. P lamng for 
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Remediation of Hazardous Matenal, and/or techmcal assistance performed by the Independent Consultant in 
connection with a Brownfield 

(r) “Forgiven Loan” means a Loan for which repayment of all, or a portion, of the Loan is forgiven upon the 
conditic.ns set forth in Section 8097 

(s) “Hazart.ous Material” means a hazardous material as defined in Sectlon 25260(d) of the California Health and 
Safety Code 

(t) “Hazardous Waste Reportmg Law”  means any and all state, federal and local laws, including, without 
1inutatic.n. statutes, rule.s, regulauons, ordinances, adnurusuauve orders, judicial orders or consent decrees, 
requuing the reporting to any governmental, quasi-governmental or regulatory enhty of any release, threatened 
release, presence or exlstence of a Hazardous Matenal or any simlar substance or material into the 
enworunent 

(u) “Independent Consultant” means a Consultant who meets all of the following requuements 

( 1 )  The Consultant is not an employee of, general or limted partner or a shareholder in, or have any other 
owership or management interest in the Borrower, a known responsible party, or a prospectwe buyer of 
the Brownfield, 

(2) Consultant does not receib’e any source of income from the Borrower, a known responsible party, or a 
prospective buyer of the Brownfield, other than the payment of fees for professional services unless the 
Consultant is acting in his or her capacity as an employee of a governmental entity, and 

(3) The Consultant does not accept, or agree to accept, any payment that is in any way conungent upon the 
outcome of a Final Report 

(v) “Loan” means a loan made in accordance with the procedures set forth in this Arucle 9 

(w) “Loan Agreement” means a written agreement for a Loan entered into hetween a Borrower and the Strategic 
Partner, or where the Strategic Partner is the Borrower. between the Borrower and the Authority 

(x) ’Local Agency Milimy Base Recovery Area” means any military base or former nulitary base or poruon 
thereof that is designated as a local agency military base recovery area under the Local Agency Mditary Base 
Reco\,er) Area Act (Cal Govt C Secuon 7105, et seq ) 

(y) “‘Manufacturmg Enhancement Area” means an area designated as a manufacturing enhancement area by the 
Trade and Commerce Agency in accordance with the provisions of California Government Code Section 
7073 8 

(z) “Match” means the Strategic Partner’s financial contribution to the Broumfield Project in an amount equal to 25 
percent (:!5%.) of the Loan amount Match also means a monetary contribution and/or related costs of overhead 
and staffing in amounts and percentages of each as set forth in the written agreement between the Strategic 
Partner and the Authonty, by a Strategic Partner or other entity involved with the Brownfield Project 

(aa) “0l:ersight Agency” means any of the following 

(1) The applicable Regional Water Quality Control Board, 

(2) The Cahfornia Department of Toxic Substances Control, 

(3) A local agency, if the Brownfield is an underground storage tank site subject to Chapter 6 7 (commencing 
with sectlon 25280) of Division 20 of the Califorma Health and Safety Code and if all of the requirements 
set forth in subdivision (d)(2) of Califorma Health and Safety Code Section 33459 1 are satisfied, 

(4) An agency cerufied as a Certified Unified Program Agency or CUPA pursuant to Chapter 6 11 of Division 
20 of the California Health and Safety Code (commencing with Section 25404). or 
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( 5 )  The agency designated as the admster ing  agency pursuant to Califorma Health and Safety Code Section 
25262 

(ab) “Planning for Remediatlon of Hazardous Material” means conducting a Feasibility Study, conducung a 
Remedial Invesugatlon, andlor prepanng a Remedial Action Plan 

(ac) “Publit Infrastructure” means facilities accessihle to the public that may include, but are not limted to, public 
roads, :,ewers, drainage, water, natura! gas andlor electricity, telephone. and transponatlon services 

(ad) “Remdial Acuon Plan” means a plan for perfomng a Remedy or talung a Remedial Actlon 

(ae) ’Remedial Investigatlon‘’ means those actions necessary to deternune the full extent of a Hazardous Material at 
a Brownfield, idenufy the public health and envlronment threat posed by the Hazardous Matenal. collect data 
on possible remedies, and otherwise evaluate the Brownfield, for purposes of developing a Remedial Action 
Plan 

(af) ‘Remedy or Remedial AcUon” has the same meamng as that term is used in Califorma Health and Safety Code 
Secuon 25322, except that, for purposes of this article. the references in Section 25322 to a “hazardous 
substan,:e” shall be deemed to be references to a “Hazardous Material” 

(ag) ‘‘Small Susiness” means that term as defined in Title 4, Division 11, Artlcle 2, Section 8020 of the Califorma 
Code of Regulations 

(ah) “Strategic Partner” means an enuty chosen by the Authonty in accordance with Sectlon 8100 that receives and 
processes Applications, andlor provides Techmcal Assistance, and/or disburses funds, and’or provides 
adnunistrauve services to Borrowers for purposes of this Article 9 pursuant to a witten agreement with the 
Authoni y In the event the Authonty does not contract with a Strategic Parmer, Strategic Partner means the 
Authorily Under certain circumstances, the Strategic Partner maybe the Applicant or the Borrower In the 
event tha Strategic Partner is an Applicant or a Borrower, the Authonty shall be the Strategic Partner as to such 
Apphcauon and Loan 

(ai) ’Targeted Tax Area” means an area designated as a targeted tan area by the Califorma Trade and Commerce 
Agency in accordance with the provisions of California Government Code Section 7079 

(a]) ‘Techmcal Assistance” means informatlon, education. traimng and assistance provided to an Applicant andlor 
Borrower by a StrateBc Partner or its agent regarding Brownfield site assessment and charactenzatlon. 
Plannmg for Remediation of Hazardous Material and/or envuonmental regulation Techmcal Assistance does 
not include any actlons that would constitute parucipation in the management of property as defined in Section 
25548 1 of the California Health and Safety Code or in 42 U S C Sectlon 9601(20)(0 Unless a Strategic 
Partner i i  a governmental enuty that is exercising its regulatory authority under otber applicable laws, 
regulations. inter-agency agreements, or governmental programs, a Strategic Partner shall not participate in the 
management of property as defined in Section 25548 1 of the California Health and Safety Code or in 42 U S C 
Section 9601(20)(F) 

Kote Authoiity cited Section 44520, Health and Safety Code Reference Sectlons 44501,44502,44501 1.44505, 
44507,44508,44520,44525 7.44526(h), 44526(i), 44537 5.44548(a) and 44548(b), Health and Safety Code 

f Kal ReUSE prapm\ContractsSP San DqdExtubrt B d l r  4 



AGREEMENT NUMBER CPCFA02-06 
EXHIBIT B 

CALIFORh3A CODE OF REGULATIONS 
Title 4. Business Regulations 

Division 11. California Pollution Control Financing Authority 
Article 9. California Recycle Underutilized Sites (Cal ReUSE) Program 

P 8091. Brownfield Project Loan Eligibility. 

An Apphcant shall be ehgihle for a Loan when the Strategc Partner detemnes h a l l  of the following 

(a) The Applicant suhnuts an Applicatlon that meets the requuements of Secuon 8092, 

(b) The Applicant proposes a Brownfield Project, 

(c) The Loan is requested to fund a portion of Eligible Costs associated uTith a Brownfield Project, 

(d) The Applicant demonstrates the ability to retam, or is, a Development Entlty, 

(e) If the LJan and Match together does not finance all costs of the Brownfield Project. the Applicant idenufies a 
funding source or financial means to finance the costs of the Brownfield Project not covered by the Loan, 

(0 The Applicant identifies a potential funding source or financial means to repay the Loan, 

(g) The Applicant demonstrates the ability to gather Ikely sources of capital to develop the Brownfield, 

(h) The Applicant has not been conncted of a felony or rmsdemeanor involving the regulation of Hazardous 
Materials, including, hut not lirmted to, a conviction of a felony or rmsdemeanor under Califorma Health and 
Safety Code Secuon 25395 13, and 

(I) Any affirmative responses provided in Section 8092(m) do not matenally impugn the integrity of the Borrower 
or will n3t adversely affect the Borrower's ability to comply with these regulations 

0) The Broanfield is not a parcel 

( I )  Cunently listed on the Natlonal Priorities List pursuant to the Comprehensive Envuonmental Response, 
Compensation, and Liability Act of 1980, as amended (42 U S  C Sectlon 9605(a)(S)(B)) 

(2) Currently listed for a response action pursuant to Section 25356 of the California Health and Safety Code 

(3) That is, or has ever been, owned or operated by a department, agency, or instrumentality of the United 
States 

(4) That is a hazardous waste facility that is subject to the reqluremenls of Arucle 9. Chapter 6 5 ,  Division 20 
of tha California Health and Safety Code 

Note Authority cited Secuon 44520, Health and Safety Code Reference Sections 44501,44502,44501 1,43505. 
44507.44505,44520,445?5 7,44526(h), U526(1), 44537 5,44548(a) and 4454S@), Health and Safety Code 
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AGREEMENT NUMBER CPCFA02-06 
EXHI~IT B 

CALIFORXLk CODE OF REGULATIONS 
Title 4. Business Regulations 

Division 11. California Pollution Control Financing Authority 
Article 9. California Recycle Underutilized Sites (Cal ReUSE) Program 

5 8092. Brownfield Project Application Content. 

An Applicalion shall include all of the following: 

(a) The Appkant’s name, address, telephone number, federal tax identificauon number, type of business or entity, 
the date the business or entity was established. 

(b) Whether the Applicant qualifies as a Small Business. 

(c) The identity of the owner and any operators of the Brownfield, including name, address, and telephone number 

(d) If the Applicant is not the ouner of the Brownfield, evidence of: 

(1) The Applicant’s legal interest in the Brownfield, 

(2 )  Pernussion of the owner of the Brownfield for the Applicant or the Applicant’s agent(s) to have access to 
the Brownfield (governmental action already taken or that is expected to be taken prior to disbursement of 
loa1 proceeds to gain access or control of the Brounfield will be deemed to be permission to have access to 
the Brownfield); and 

(3) Permission of the owner of the Brownfield for the Applicant or the Applicant’s agent(s) to perform a - 

Brownfield Project on the Brownfield (governmental action already taken or that IS expected to be taken 
prior to disbursement of loan proceeds to gain access or control of the Brounfield urill be deemed to be 
permssion to perform a Brownfield Project on the Brownfield). 

(e) Information regarding the Brownfield for which the Loan is being requested. including. 

(1) A description of the Brownfield including. 

(A) the location of the Brownfield. 

(B) evidence of the Brou~nfield’s location in an Economcally Struggling Community. if applicable, 

(C) a site layout that includes the location and dimensions of any extsting buildings, unlities. and other 
perunent features, if available; 

(Dj the current use and zorung of the Brownfield; 

(E) the current land uses and zoning of adjacent property and the surrounding neighborhood; 

0 identification of Public Infrastructure and its p r o m t y  to the Brownfield; 

(G) previous use of the Brownfield; 

(H) known and suspected Hazardous Material located at the Brownfield, 

(I) proposed reuse of the Brownfield, if knoun; 

(J) the esumated time period for completion, components, and costs of the Brounfield Project; and 

(K) the goals and objecuves of and the benefit to the community from the Brownfield Project or 
development of the Brownfield 

I 
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EXHIBIT B 

(2) Development umetable for the Brownfield 

(3) A descnption of obstacles to reuse of the Brownfeld (e.g., regulatory issues, complex remediahon, 
liability, and/or marketability) 

(4) Identification of local regulatory and land use jurisdictions within which the proposed Brownfield Project is 
located 

( 5 )  A descripuon of community involvement and local government support for the Brownfield Project 

(0 A desciiption of the Plpplicant’s expenence managing projects similar to the one proposed and the 
qualifications of key personnel involved 

(g) Identification of a person that meets the defimtion of an Independent Consultant that will perform the activities 
necessary to complete the Brownfield Project 

(h) 1dentifi:ation of the proposed Oversight Agency if the proposed Loan will be used to finance Planrung for 
Remediation of Hazardous Matend. 

(I) Identifi.:ation of potenual funding sources for: 

(1) Complehon of the Brownfield Project. 

(2) Development of the Brownfield 

(3) Repayment of the Loan 

0) A description of requested Eligible Costs to be financed by the Loan. 

(k) The requested Loan amount and term 

(I) Information demonstrating ability to provide Match for the Loan. 

(m) Information regarding any past or current bahuptcies. loan defaults, foreclosures, convictions, or cnrmnal, 
civil or admmstrative investigations, orders, proceedings, litigation, settlements, 01 judgments, by or involving 
the Bonower or to which Borrower is or was a party. 

(n) A signed, notarized statement from the .4pphcant whereby the Applicant agrees to all of the following 

(1) To provide Application-related documentation to the Strategic Parmer upon request; 

(2) Tk.t the Applicatlon will be evaluated according to Authority regulations. and that a Loan i s  not an 
enutlement; 

(3) Thzt information subnutted to the Strategic Partner or the Authority is subject to the Califorma Public 
Records Act; and 

(4) Under penalty of perjury, that all information provided to the Strategic Partner or the Authority is true and 
correct, and that the Applicant has an affirmative duty to notify the Strategic Parmer or the Authonty of 
changes causing information in the Applicauon or other subrmttals to become false. 

Note: Auurhc.rity cited, Siction 44520, Health and Safety Code Reference. Sections 44501,44502,44504 I ,  44505, 
44507,34503,44520,44525.7,44526(h), 44526(1), 44537.5,44548(a) and 44548(b), Health and Safety Code. 
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AGREEMEST NUMBER CPCFAO2-06 
EXHIBIT B 

1 CALIFORWW CODE OF REGULATIONS 
Title 4. Business Regulations 

Division 11. California Pollution Control Financing Authority 
Article 9. California Recycle Underutilized Sites (Cal ReUSE) Program 

8 8093. Application Availability, Submission and Strategic Partner Review. 

(a) Loan A.pplicauons shall be available from the Authority's staff or from any Strategic Partner. Applicants can 
obtain ,a list of Strategic Partners or a copy of the Application by contacung the Authority's staff at the 
following address: California Pollution Control Financing Authority, 915 Capitol Mall, Room 457, 
Sacratrento, Califonna, 95814 Attenuon California Recycle Underutilized Sites (Cal ReUSE) Program, or by 
telepholung (916) 654-5610. The Application shall contain the informauon set forth in Secuon 8092 The 
Applicant shall subnut one (I)  complete and signed Application to a Strategic Partner. 

@) The Strategic Partner shall review each Application in accordance with the provisions of this Article 9 No later 
than forty-five (45) days following receipt of an Applicauon, the Strategic Partner shall in wriung either: 

(1) Notify the Apphcant that the Application is approved; 

(2) Nc,tify the Applicant that the Applicauon is delued and the reasons for the demal, or 

(3) Nctify the Applicant if the Application remains incomplete and descnbe what additional information the 
Applicant needs to subrmt to complete the Application. If the Strategic Partner deternnnes that any 
document subrmtted in the Application is not adequate, the Application shall be deemed incomplete. 

Note. Authmty cited. Section 44520, Health and Safety Code Reference Secuons 44501, 44502,44504.1.44505, 
44507,44508,44520,445?5.7,44526ih), 44526(1), 44537.5,44548(a) and 44548(b), Health and Safety Code. 
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AGREEMEhT NUMBER CPCFAO2-06 
EXHIBIT B 

CALIFORNL4 CODE OF REGULATIONS 
Title 4. Business Regulations 

Division 11. California Pollution Control Financing Authority 
Article 9. California RecFcle Underutilized Sites (Cal ReUSE) Program 

§ 6094. Loan Approval and Commitment Letter. 

(a) Loan 4pproval. 

(1) The Strategic Partner shall be authorized to approve an Application when 

(A) The Application is complete and meets all of the requuements of Sectlon 8091, and 

(B) Funds are available 

(2)  The Strategic Partner shall give pnonty to Applicatlons for Loans as follows 

(A) Fust, to Brownfields located in Econonucally Struggling Communitles, 

(B I Second, to Brownfields located in areas with exisung Public Infrastructure, and 

(C: T h d ,  to other Brownfields 

(b) Commitment Letter. If the Loan is approved, the Strategic Partner shall notlfy the Applicant by a letter 
comnutting the Authonty to provide Loan funds so long as the Applicant strictly compks  with the terms and 
conditlons contained therein The commitment letter shall include at least all of the following 

(1) Name@) of the Borrower and any guarantor 

(2 )  Loan amount and term 

(3) A d-scriptlon of Eligible Costs to be financed by the Loan 

(4) Desxiption of Match, including amount and type 

(5) Intcestrate and any requued loan fees 

(6) A requlrement that any evidence described in Section 6092 as being expected pnor to the disbursement of 
loan proceeds shall be received as a condition to disbursement of loan proceeds 

(7) Disbursement process, including a statement that Loan proceeds shall be disbursed on a reimbursement 
basi!. 

(8) Insu ance requuements, if any 

(9) Conditlons and covenants 

(10) The date %,hen the comnutment expires 

(I  1) A statement that the Authority reserves the right to modify or cancel the c o m t m e n t  upon f d u r e  of the 
Applicant to execute a Loan Agreement that includes all of the terms and conditions set forth in the 
comnutment letter, or if the Authority or the Strategic Partner becomes aware of any matter ushich, if 
known at the ume of Loan review or approval. would have resulted in the .4pplicauon not being approved 
Such matters may include, but nil1 not be h t e d  to 

(A) A deternunation that the Apphcauon was prepared incorrectly, contains incorrect information or onuts 

, 
( 

requued information 

I 
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EXHIBIT B 

(E) Business cucumtances that would negatively affect the Applicant's ability to repay the Loan 

Note Aulhority cited Sechon 44520, Health and Safety Code Reference Sections 44501,44502,44503 1,44505, 
44507,44508,44520,44525 7,44526(h). 44526(i), 44537 5,41548(a) and44518@), Health and Safety Code 
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AGREEMENT NUMBER CPCFA02-06 
EXHIBIT B 

CALIFORNIA CODE O F  REGULATIONS 
Title 4. Business Regulations 

Division 11. California Pollution Control Financing Authority 
Article 9. California Recycle Underutilized Sites (Cal ReUSE) Program 

§ 8095. Loan Terms. 

The terms and condiuons of a Loan shall be set forth in a Loan Agreement executed by the Borrower and shall 
include. at a mmmum, all of the following terms and conditions. 

(a) 4 fixed interest rate equal to the average earnings rate of the State's Surplus Money Investment Fund for the 
calendar year pnor to the date the Loan is made, 

(b) ALoan amount not greater than one hundred twenty five thousand dollars (S125.000) for Ehgible Costs with 
respect to a Brownfield For purposes of this subdivision. contlguous or related parcels included m a 
Brownfield Project that are owned or controlled by the same Borrower shall together be deemed to constitute 
one Brownfield; 

(c) A Loan term not to exceed thirty-six (36) months; 

(d) F'rincipd and merest to become due and payable in full upon theearliest of. 

(1) Issuance of either a grading p e m t  or a building permit for the Brownfield; 

(2) Sale or uansfer (including, without limtation, an option to purchase or a contract of purchase) of all or part 
of the Brownfield; 

(3) The maturity date set forth in the Loan Agreement, which date shall not be more than thuty-six (36) months 
after the date of the Loan; or 

(4) The occurrence of an event of default under the Loan Agreement 

(e) Evidence that the cash portion of the Match will be met at closing of the Loan and a description of and 
acknowledgment of credit for any non-cash portion of the Match, 

(0 Disburszment and repayment procedures pursuant to Section 8096; 

(g) A proviiion that any unused Loan funds shall revert to the Authority, 

(h) Default provisions includng, but not linuted to, interest from and after the date of default at a rate of ten percent 
(10%) per annum, 

(I) Agreement to comply with the Authonty's program statutes and regulatlons: 

(j) .4greement that the Borrower will defend, indemnify and hold harmless the Authonty and the State, and all 
officers, trustees, agents and employees of the same, from and against any and all claims, losses, costs, 
damage:;, or liabilities of any kind or nature, whether direct or induect, arising from or relating to the Loan, the 
Brownfield or t h s  pro@am, including hut not limted to, any and all claims, losses, costs, damages, or liabilities 
arising Srom or related to the presence, release, threatened release, investigation or remediation of Hazardous 
Materia'. of the Brownfield, 

(k) Agreement to comply with laws outlawing discrimnation including, but not limted to those prohiblting 
discrimnation because of sex, race, color, ancestry, religion, creed, national origm, physical disability 
(including HIV and ADS), mental disability, medical conditlon (cancer or genetlc characteristics). sexual 
orientation, politlcal affiliauon. posiuon in a labor dispute, age, manta1 status, and demal of statutorily-reqrured 
emplo yinent-related leave; 

(I) Agreem-nt that continued compliance with program requirements is the Borrower's responsibility: 

f \&I ReUSE Program\Contracrr\SP Sa0 I)lego\Exhbn B doc 11 
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(m) Agreernent that if the Loan is used for Eligible Costs pursuant to Section 8090(k)(l) and/or Sechon 8090(k)(3), 
that the Borrower will cause the Independent Consultant to prepare a Final Report; 

(n) Agreement that the Borrower will provide or cause to be provided to the Strategic Partner a copy of the Final 
Report within 30 days of completion of the Final Report, 

(0) Agreement that the Borrower will comply with all Hazardous Waste Reporting Laws applicable to the 
Brownfield or resulung from the contents of the Final Report; 

(p) Agreenient that the Borrower will deliver to the Strategic Partner w h n  90 days after Borrower’s receipt of the 
Final Report a certificauon to the Authonty in writing and under penalty of perjury all of the followmg: 

(1) That the Borrower is informed of and understands all Hazardous Waste Reporting Laws applicable to the 
Brmnfield and the contents of the Final Report, 

(2) Whether there was a reporting requement under any of the Hazardous Waste Reponing Laws applicable 
to k e  B r o d i e l d  or resulung from the contents of the Final Report; 

(3) That the Borrower has made all the reports requued by the Hazardous Waste Reporting Laws applicable to 
the Brownfield or resulting from the contents of the Final Report m the manner and withm the time periods 
r q u e d  by such Hazardous Waste Repomng Laws; and 

(4) To whom and when such report was made 

(q) Agreement that Borrower’s failure to comply with any Hazardous Waste Repomng Law applicable to the 
Brownfield or resulting from the contents of the Final Report, or failure to deliver the certification requued by 
Secuon 8095(p) within the hme period requued. will constitute an event of default under the Loan resulung in 
all of the pnncipal and interest on the Loan becoming immediately due and payable. 

(r) If the Loan is for Planning for Remediauon of Hazardous Matenals, agreement that upon entenng into the Loan 
Agreement, the Borrower will idenufy an Oversight Agency that wdl oversee and approve the acuviues that 
constihite Planrung for Remediation of Hazardous Materials; 

(s) Agreement by the Borrower to comply with all applicable law, including but not limited to statutes, rules, 
regulations, administrative orders and agreements, and judiclal orders or consent decrees that apply to the 
Brownfield, related to or arising from assessment, characterization and remediation of a Brownfield, including 
but not lirmted to those requuing the preparation of a descnpuon of Hazardous Material on the Brownfield and 
those requiring oversight and supervision to assure the adequacy of any Feasibility Study, Remedial 
1nvestig.ahon or Remedial Action Plan by the Oversight Agency; 

(t) Agreement that if the Borrower recovers damages from a person who is liable for the release, threatened 
release, presence or existence of a Hazardous Material at the Brownfield, any money so recovered shall be used 
fust to iepay the Loan, except that the Borrower shall be pernutted to retain fees and costs incurred in 
recover.ng the damages; and 

(u) Any 0th provision agreed to by the parues 

Note: Authority cited Section 44520, Health and Safety Code Reference: Sections 44501,44502,44504.1,44505, 
44507,44508,44520,44525.7,44526(h), 44526(i), 44537 5,44548(a) and 44548(b). Health and Safety Code 
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AGREEMENT NUMBER CPCFA02-06 
EXHIBIT B 

CALIFORNU CODE O F  REGULATIONS 
Title 4. Business Regulations 

Division 11. California Pollution Control Financing -4nthority 
Article 9. California Recycle Underutilized Sites (Cal ReUSE) Program 

9 8096. Conditions of Funds Disbursement, Funds Disbursement and Loan Repayment Procedures. 

(a) Conditions of Funds Disbursement. The Strategic Partner shall not disburse Loan funds unless all of the 
following conditlons are met: 

(1) hll other funds for completlng the BrowaGeld Project are obtained and available for use 

(2) All terms and conditions contained in the c o m m e n t  letter described m 8094(b) are satisfied; 

(3) Exxution of a Loan Agreement, Promssory Note and any other documents, as required, and compliance 
with all conditlons precedent to disbursement contained in the Loan Agreement. 

(b) Funds Disbursement. The Strategic Partner shall cause funds to be disbursed as follows 

(1) Th,: Borrower shall sign and submit to the Strategic Partner a signed invoice documentlng the service or 
prcmcedure performed from entitles providing materials and services for Eligible Costs covered by the Loan 
Agreement. 

(2) Upon receipt of the signed invoice, the Strategrc Partner, in its sole discrehon. shall authorize the 
diskrsement of Loan funds to the Borrower: 

(A: Fust, from the cash portion of the Match until depleted, and 

(B) Second, from the funds of the Authonty cornnutted by the Authority for the Loan 

(c) Loan Repayment Procedures. The Strategic Partner shall cause any Brounfield Project loan repayment 
proceeds received fiom the Borrower to be dehvered promptly upon receipt by the Strategic Partner to the 
following entities in the following order. 

(1) Fust, to the Authority until the funds advanced by the Authority for the Loan, or a Forgiven Loan, are 
repaid in full, with interest, and 

(2) Second, to the Strategic Partner to repay any loan to the Borrower by the Strategic Partner In connection 
with the Brownfield Project. if applicable. 

Note. .4uthonty cited Section 44520, Health and Safety Code Reference: Secuons 44501,44502,44504 1.44505. 
43507,44508,44520,44525.7,44526(h), 4526(1), 44537.5,44548(a) and 44548(b), Health and Safety Code. 

f \Cal ReUSE ~-ogram\Con~ctsSP San Diego\Eshblt B doc 13 



AGREEMEXT NUMBER CPCFAO2-06 
EXHIBIT B 

CALIFORNIA CODE OF REGULATIONS 
Title 4. Business Regulations 

Division 11. California Pollution Control Financing Authority 
Article 9. California Recycle Underutilized Sites (Cal ReUSE) Program 

5 8097. Lorin Extensions, Loan Forgireness and Conditions for Forgiven Loans. 

(a) Loan Extensions. Upon witten request received from the Borrower, the matunty of a Loan may be extended 
by the Strategic Partner if both of the following conditions are met 

(1 )  Th: Borrower clearly demonstrates that it is unable to complete the Brownfield Project by the end of the 
Loan term, and 

(2) Tha Borrower clearly demonstrates hour the Brownfield Project can be completed in the additlonal time 
requested. 

(b) Loan Forgiveness. Upon wntten request from the Borrower, a Loan may be forgiven by the Strategic Partner 
if the Borrower, acting reasonably and in good faith. fails to complete the Brounfield Project or proceed uith 
development of the Brownfield 

(e) Conditions for Forgiven Loans. Any forgiveness of a Loan hereunder shall be conditioned on 

(1) The Borrower’s executlon of a u’ntten agreement whereby 

(A) The Borrower prouuses that in the event the Borrower subsequently causes (I) the issuance of either a 
gradmg permt or a bulding peruut for the Brownfield or (ii) sells or transfers (including, without 
hnntation, an optlon to purchase or a contract of purchase) all or part of the Brownfield, the Borrower 
will repay the forgiven balance of the Loan (and the Strategic Partner shall receive and deliver such 
funds in accordance with Secuon 8096(c)). and 

(B) The Borrouer pronnses that if it recovers damages from a person who is liable for the release, 
threatened release, presence or existence of a Hazardous Material at the Brownfield, any money so 
recovered shall be used fust by the Borrower to repay the forgiven balance of the Loan, except that the 
Borrower shall be permtted to retain fees and costs incurred in recovenng the damages 

(2) The Borrower’s delivery of documentation to the Strategx Partner evidencing that the Borrower has 
complied with all applicable laws, including but not limted to statutes, rules, and regulauons, 
admirusuaure orders and agreements, judicial orders, and consent decrees that apply to the Brownfield and 
relale to or arise from the site assessment and characterization, Planmng for Remediatlon of Hazardous 
Materials, and remediation of the Brownfield Such documentauon shall include evidence that the 
Bonower has complied wirh any applicable requuement to obtam oversight and approval from an 
O\,ersight Agency 

(3) The Borrower’s delivery of the Final Report to the Strategic Partner’as requred by Section 8095(n) 

(4) The Borrouer’s delivery to the Strategic Partner of the certification as requued by Secuon 8095(p) 

1 Note Authoiity cited Secuon 44520, Health and Safety Code Reference Sections 44501,44502,44504 1,44505, 
44507,44508,44520,44525 7.44526(h), 44526(1), 44537 5,44548(a) and 44548@), Health and Safety Code 
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AGREEMEST NUMBER CPCFA02-06 
EXHIBIT B 

CALIFORXIA CODE OF REGULATIONS 
Title 4. Business Regulations 

Division 11. California Pollution Control Financing Authoriw 
Article 9. California Recycle Underutilized Sites (Cal ReUSE) Program 

8 8098. Strategic Partner Reports and Records Retention. 

(a) A Strategic Partner shall provide the following quarterly repow to the Authority 

(1) Applications Received Report. This report shall include the foUomng information 

(A) A lisung of identified Brownfield Projects for which Appkations have been subnutted and for which 
funding is anticipated dunng the next six months. 

(B:I Identification of whether proposed Brownfields are located in EcononucaUy Sauggling Commumues 

(C:I Idenufication of whether the Strategic Partner is the Applicant 

(2) Request for Funds Report. This report shall mclude the following informanon for each Brownfield 
Project to be funded dunng the next thee months 

(AI1 A description of the Brownfield Project. 

(B) Identification of whether the Brownfield is located in an Economcally SEuggIing Community. 

(C:. Idenufication of whether the Strategic Partner is the Applicant. 

@:I Idenufication of whether the Applicant qualifies as a Small Business. 

(E) Requested Loan amount for Brownfield Project. 

(F) Description of Eligible Costs to he funded for the Brownfield Project. 

(GIs Proposed Loan term. 

(HI Descripuon of Match for the Brownfield Project icludmg the source and amount of Match 

(r) Identification of total amount of loan funds requested for the quarter 

(3) Brownfields Projects Status Report. This report shall describe the current status of each Brownfield 
Project for which a Loan (including a Loan for which the Strategic Partner is the Borrower) remains 
outstanding including: 

(A) A description of acuviues performed at the Brownfield for the previous three months. 

(B) A statement of whether or not the Strategic Partner has received the Final Report and, if so. a summary 
of the Final Report that was received during the previous three months 

(C) A statement of whether or not the Strategic Partner has received the certification as required by Secuon 
8095(p). 

(I) Outstanding Loans Report. This report shall describe the current repaynent status of every Loan 
(including a Loan where the Strategic Partner is the Borroxer) including: 

(.X; Name of Borrower. 

(B) Identification of whether the Borrower is a Small Business. 
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(C) Identlficauon of whether the Borrower is a Strategic Partner 

(D) Name of Brownfield Project 

(E) Street Address of the Brounfield 

Q Draw down on Match 

(GI Current payments 

Total Loan repayment status 

(I) If a h a n  is extended 

I) The date that the Loan was extended, and 

ii) The current Loan amount and term 

(J) If a Loan is a Forgwen Loan 

I) 

ii) The amount forgiven 

The date that the Loan was forgiven, and 

(5) Other reports and documents as reasonably requested by the Authority 

@) Brownfields Development Status Report. A Strategic Partner shall provide an annual report to the Authonty 
that shall descnbe the current status of the development of each Brownfield for whch a Loan (mcludmg a Loan 
where the Strategic Partner is the Borrower) was made including 

(1) A dzscription of the proposed use for the Brownfield 

(2) A dctailed description of development activities performed at the Brownfield for the previous year 

(3) Upon completion of development of the Brownfield, a descriptlon of the final use for the property 

(c) Records Retention. A Strategic Partner shall retain the Applicatlon, all documents that were subnutted by the 
Borrower with the Applicatlon, and all documents pertaimng to the Loan and the Brownfield ProJect for at least 
SIX years after the later of the termnation of the Loan, or the completion of actions and the resoluuon of all 
issues, that anse as a result of any Iiugauon, claim, negotiation or audit cancerrung the Loan Agreement or an 
agreement executed pursuant to Secuon 8097(c)(1) 

1 ' Note Aut0o:nty cited Section 41520, Health and Safety Code Reference Sections 44501,44502,44504 1,44505, 
44507,445OE;. 44520,44525 7,44526(h), 44526(1), 44537 5,44548(a) and 44548(b), Health and Safety Code 
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AGREEMENT NUMBER CPCFA02-06 
EXHIBIT B 

CALIFORNIA CODE OF REGULATIONS 
Title 4. Business Regulations 

Dilision 11. California Pollution Control Financing Authority 
Article 9. California Recycle Underutilized Sites (Cal ReUSE) Program 

$ 8099. Technical Assistance. 

(a) Upon rsquest of an Applicant or Borrower the Strategx Partner may provide Technical Assistance to assist in 
the development of a Brownfield Project. 

(b) Techca l  Assistance provided by a Strategc Partner for the Brownfield Project may count as Match for the 
Brownlield Project, but may not be revnbursed with Loan funds. 

(c) Unless a Strategic Partner is a governmental enhty that is exercising its regulatory authonty under other 
applicable laws, regulations, inter-agency agreements, or governmental programs, a Strategic Partner shall not 
engage in any actions that would consutute pmcipahon in the management of property as detined m Secuon 
25548. I of the Cahfornia Health and Safety Code or in 42 U.S.C. Section 9601(20)(F). 

Kote Authonty cited Sechon 44520, Health and Safety Code. Reference Sections 44501,44502,+WM 1.44505, 
44507,44508,44520,44525.7,44526(h), 44526(1), 44537 5,44548(a) and 44548(b), Health and Safety Code. 
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AGREEMENT NUMBER CPCFA02-06 
EXHIBIT B 

CALIFORNL4 CODE OF REGULATIONS 
Title 1. Business Regulations 

Division 11. California Pollution Control Financing Authority 
Article 9. California Recycle Underutilized Sites (Cal ReUSE) Program 

8 8100. Stra.tegic Partner Eligibility and Selection Criteria. 

(a) A governmental agency or public or private entlty shall be ehgible to partlcipate as a Strategic Partner and 
Strategi: Partners will be selected by the .4uthonty based upon the following eligibility and selecuon cntena: 

(1) Demonstrated ability to provide Techca l  Assistance to a Development Enuty; 

(2) Demonstrated understanding of the economic and real estate development processes, 

(3) Demonstrated understanding of envuonmental assessment and remediation requirements; 

(4) Demonstrated understanding of Brownfield regulatory and reporting requlrements, and 

(5) Deinonstrated partnership experience 

@) The services to be provided by a Strategic Partner pursuant to Secuon 8090(ah) hereof shall be provided as an 
lodependent contractor pursuant to a witten agreement to be entered into by and between the Strategic Partner 
and h e  Authonty. 

(c)  An entity may not act as a Strategic Partner as to any Brownfield for which such enhty is a responsible party as 
defined by Section 25323 5 of the Califorma Health and Safety Code. However, as to any such Brownfield, the 
entity may be an Apphcant and Borrower, and the Authonty shall be the Strategic Partner with respect to such 
Application and Loan. 

Note. Authority cited- Secuon 44520, Health and Safety Code. Reference. Sections 44501,44502,44504 1,44505, 
44507,445C,8.44520,44525.7,44526(h). 44526(i), 44537 5.44548(a) and 44548(b), Health and Safety Code 
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CALIFORNIA CODE OF REGULATIONS 
Title 4. Business Regulations 

Division 11. California Pollution Control Financing Authority 
Article 9. California Recycle Underutilized Sites (Cal ReUSE) Program 

5 8101. Strategic Partner as Applicant and/or Borrower. 

The following shall apply in all cases where the Strategic Partner is the Applicant andlor the Borrower 

(a) In the event that a Strategic Partner is an Applicant or a Borrower, the Authority shall be the Strategic Partner as 
to such Apphcauon and Loan 

@) If the P.uthonty is the Strategic Partner, the Executive Duector shall be authonzed to: 

( 1 )  Determine whether the Applicant shall be eligible for a Loan pursuant to Secuon 8091 hereof. 

(2) Review the Applicatlon and nohfy the Apphcant pursuant to Section 8093 hereof. 

(3) Appro'e the Loan and noufy the Applicant pursuant to Sectlon 8094 hereof. 

(4) Cause funds to be disbursed to the Borrower pursuant to Section 8096 hereof. 

(5) Detemne whether a Loan shall be extended or forgiven pursuant to Secuon 8097 hereof. 

Note. Authority cited Secuon 44520, Health and Safety Code Reference: Sections 44501,44502,44504 1,44505, 
44507,4451)8,44520,44525.7,44526(h). 44526(1), 44537.5,44548(a) and 44548@), Health and Safety Code. 
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GENERAL TERMS AND CONDITIONS 

PLEASE NOTE This page will not be included with the final agreement The General Terms and 
Conditions will be included in the agreement by reference to Internet site www des ca eov/conmcts 



GTC 306 
EXHIBIT C 

GEhER4L. TERMS AND COh'DITIONS 

1.  APPROVAL: This Agreement is of no force or effect until signed by both panies and 
approved by the Department of General Services, if required. Contractor may not commence 
pe~forma~ce until such approval has been obtained. 

2. - D E N T :  No amendment or variation of the terms of this Agreement shall be valid 
unless made in writing, signed by the parties and approved as required. No oral understanding or 
Agreement not incorporated in the Agreement is binding on any of the parties. 

3. ASSZC;hTMENT: This Agreement is not assignable by the Contractor, either in whole or in 
part, without the consent of the State in the form of a formal written amendment. 

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, 
the Bureau of State Audits, or their designated representative shall have the right to review and 
to copy any records and supporting documentation pertaining to the performance of this 
Agreement. Contractor agrees to maintain such records for possible audit for a minimum of three 
(3) years after final payment, unless a longer period of records retention is stipulated. Contractor 
agrees to allow the auditor(s) access to such records during normal business hours and to allow 
interviems of any employees who might reasonably have information related to such records. 
Further, Contractor agrees to include a similar right of the State to audit records and interview 
staff in any subcontract related to performance of this Agreement. (Gov. Code 58546.7, Pub. 
Contract Code 510115 et seq., CCRTitle 2, Section 1896). 

5. ~ . I N I F I C A T I O N :  Contractor agrees to indemnifi, defend and save harmless the State, its 
officers, agents and employees from any and all claims and losses accruing or resulting to any 
and all contractors, subcontractors, suppliers, laborers, and any other person, firm or corporation 
fumishitg or supplying work services, materials, or supplies in connection with the performance 
of this Agreement, and f?om any and all claims and losses accruing or resulting to any person, 
firm or corporation who may be injured or damaged by Contractor in the performance of this 
Agreemeit. 

6 .  DISPUTES: Contractor shall continue with the responsibilities under this Agreement during 
any dispute. 

7. -NATION FOR CAUSE: The State may terminate this Agreement and be relieved of 
any payments should the Contractor fail to perform the requirements of this Agreement at the 
time and in the manner herein provided. In the event of such termination the State may proceed 
with the work in any manner deemed proper by the State. All costs to the State shall be deducted 
kom any sum due the Contractor under this Agreement and the balance, if any, shall be paid to 
the Contractor upon demand. 



8. m F ’ E h D E X T  CONTRACTOR: Contractor, and the agents and employees of Contractor, 
in the performance of this Agreement, shall act in an independent capacity and not as officers or 
employees or agents of the State. 

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of 
perjury, t.he minimum, if not exact, percentage of post consumer material as defmed in the Public 
Contract Code Section 12200, in products, materials, goods, or supplies offered or sold to the 
State regardless of whether the product meets the requirements of Public Contract Code Section 
12209. With respect to printer or duplication cartridges that comply with the requirements of 
Section 12156(e), the certification required by this subdivision shall specify that the cartridges so 
comply (Pub. Contract Code 512205). 

10. m-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor 
and its subcontractors shall not unlawfully discriminate, harass, or allow harassment against any 
employei: or applicant for employment because of sex, race, color, ancestry, religious creed, 
national origin, physical disability (including HlV and AIDS), mental disability, medical 
condition (cancer), age (over 40), marital status, and denial of family care leave. Contractor and 
subcontractors shall insure that the evaluation and treatment of their employees and applicants 
for employment are IYee from such discrimination and harassment. Contractor and subcontractors 
shall comply with the provisions of the Fair Employment and Housing Act (Go, .  Code 512990 
(a-0 et seq.) and the applicable regulations promulgated thereunder (California Code of 
Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair Employment 
and Housing Commission implementing Government Code Section 12990 (a-0, set forth in 
Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into 
this Agreement by reference and made a part hereof as if set forth in full. Contractor and its 
subcontractors shall give written notice of their obligations under this clause to labor 
organizations with which they have a collective bargaining or other Agreement. 

Contractor shall include the nondiscrimination and compliance provisions of this clause in all 
subcontracts to perform work under the Agreement. 

11. ~ U F X A T I O N  CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES 
contained in the document CCC 1005 are hereby incorporated by reference and made a part of 
this Agreement by this refereme as if attached hereto. 

12. W L N E S S :  Time is of the essence in this Agreement. 

13. U P E N S A T I O N :  The consideration to be paid Contractor, as provided herein, shall be in 
compens;ition for all of Contractor’s expenses incurred in the performance hereof, including 
travel, per diem, and taxes, unless otherwise expressly so provided. 

14. W E R N X G  LAW: This contract is governed by and shall be interpreted in accordance 
with the laws of the State of California. 



15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if 
these services or goods are obtained by means of a competitive bid, the Contractor shall comply 
with the requirements of the Government Codes Sections set out below. 
a. The Government Code Chapter on Antitrust claims contains the following definitions: 
1). “Public purchase” means a purchase by means of competitive bids of goods, services, or 
materials by the State or any of its political subdivisions or public agencies on whose behalf the 
Attorney General may bring an action pursuant to subdivision (c) of Section 16750 of the 
Business and Professions Code. 
2). “Public purchasing body” means the State or the subdivision or agency making a public 
purchase. Government Code Section 4550. 

b. In submitting a bid to apublic purchasing body, the bidder offers and agrees that if the.bid is 
accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of 
action it n a y  have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the 
CartWright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the 
Business and Professions Code), arising f?om purchases of goods, materials, or services by the 
bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and 
become effective at the time the purchasing body tenders final payment to the bidder. 
Government Code Section 4552. 

c. If an awarding body or public purchasing body receives, either through judgment or 
settlement, a monetary recovery for a cause of action assigned under this chapter, the assignor 
shall be entitled to receive reimbursement for actual legal costs incurred and may, upon demand, 
recover from the public body any portion of the recovery, including treble damages, attributable 
to overcharges that were paid by the assignor but were not paid by the public body as part of the 
bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code 
Section 4553. 

d. Upon demand in writing by the assignor, the assignee shall, withm one year from such 
demand, reassign the cause of action assigned under this part if the assignor has been or may 
have been injured by the violation of law for which the cause of action arose and (a) the assignee 
has not been injured thereby, or @) the assignee declines to file a court action for the cause of 
action. See Government Code Section 4554. 

1 6 . m . D  SUPPORT COMPLIASCE ACT: “For any Agreement in excess of $100,000, the 
contractor acknowledges in accordance with Public Contract Code 7 110, that: 

a). The contractor recognizes the importance of child and family support obligations and shall 
fully comply with all applicable state and federal laws relating to child and family support 
enforcement, including, but not limited to, disclosure of information and compliance with 
earnings assignment orders, as provided in Chapter 8 (commencing with section 5200) of Part 5 
of Division 9 of the Family Code; and 

b) The contractor, to the best of its knowledge is fully complying with the earnings assignment 
orders 01‘ all employees and is providing the names of all new employees to the New Hire 
Registry maintained by the California Employment Development Department.” 



17. m-WORCEABLE PROVISION In the event that any provision of this Agreement is 
unenforceable or held to be unenforceable, then the parties agree that all other provisions of this 
Agreement have force and effect and shall not be affected thereby. 

18. pRIoRITY HIREG COSSIDERATIONS: If this Contract includes services in excess of 
$200,00G, the Contractor shall give priority consideration in filling vacancies in positions funded 
by the Contract to qualified recipients of aid under Welfare and Institutions Code Section 11200 
in accordance with Pub. Contract Code 510353. 
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(Standard Agreement) 

SPECIAL TERMS AND CONDITIONS 

1 BxciseTax 

The !State of California is exempt from federal excise taxes, and no payment will be made for any taxes 
levied on employees' wages The State will pay for any applicable State of California or local sales or 
use -axes on the services rendered or equipment or parts supplied pursuant to this Agreement 
California may pay any applicable sales and use tax imposed by another state 

2 settlement of Disputes 

In the event of a dispute, Contractor shall file a "Notice of Dispute" with a Deputy Treasurer of the State 
Treasurer's Office within ten (IO) days of discovery of the problem Within ten (10) days, the Deputy 
Treasurer shall meet with the representatives of Contractor and the California Pollution Control 
Financing Authority (CPCFA) identified in Paragraph 4 of Exhibit A for purposes of resolving the 
dispu!e The decision of the Deputy Treasurer shall be final 

In the event of a dispute. the language contained within this Agreement shall prevail over any other 
language including that of the bid proposal 

3 Evaluation of Contractor 

Withirl sixty (60) days after the completion of this Agreement, the Contract Manager shall complete a 
written evaluation of Contractor's performance under this Agreement If this Agreement IS a contract for 
consultant services and if Contractor did not satisfactorily perform the work, a copy of the evaluation 
will be sent to the Department of General Services. Office of Legal Services, and to the Contractor 
within fifteen (15) working days of the completion of the evaluation 

4 io Aaencv Liability 

The Contractor warrants by execution of this Agreement, that no person or selling agency has been 
employed or retained to solicit or secure this Agreement upon agreement or understanding for a 
commission. percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide 
established commercial or selling agencies maintained by the Contractor for the purpose of securing 
business For breach or violation of this warranty, CPCFA shall, in addition to other remedies provided 
by law. have the right to annul this Agreement without liability, paying only for the value of the work 
actually performed, or othenvise recover the full amount of such commission, percentage, brokerage, 
or conlingent fee 

5 Potential Subcontractors 

Nothing contained in this Agreement or otherwise. shall create any contractual relation between the 
CPCFA and any subcontractors, and no subcontract shall relieve the Contractor of his responsibilities 
and obligations hereunder The Contractor agrees to be as fully responsible to the CPCFA for the acts 
and oniissions of its subcontractors and of persons either directly or indirectly employed by any of them 
as it is for the acts and omissions of persons directly employed by the Contractor The Contractor's 
obligation to pay its subcontractors is an independent obligation from the obligation of CPCFA to make 
payments to the Contractor As a result, the CPCFA shall have no obligation to pay or to enforce the 
payment of any moneys to any subcontractor 
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6 E x c e  Maieure 

Neither party to this Agreement shall be liable for damages resulting from delayed or defective 
performance when such delays arise out of causes beyond the control and without the fault or 
negligence of the offending party Such causes may include. but are not restricted to, acts of God or of 
the public enemy, acts of the State in its sovereign capacity, fires, floods, power failure. disabling 
strikes, epidemics, quarantine restrictions, and freight embargoes 

7 Waivers 

No delay on the part of any party in exercising any right, power or privilege hereunder shall operate as 
a waiver thereof, nor shall any waiver on the part of any party of any right, power or privilege 
hereunder, nor any single or partial exercise of any right, power or privilege hereunder, predude any 
other or further exercise thereof or the exercise of any other right, power or privilege hereunder 

8 

Any references to sections of federal or state statutes or regulations shall be deemed to include a 
reference to any amendments thereof and any successor provisions thereto 

9. Qmfidentiality 

All financial. statistical, personal, technical and other data and information relating to the operations of 
CPCFA which are designated confidential by CPCFA and become available to Contractor shall be 
protecied by Contractor from unauthorized use and disclosure 

10 4:ornev’s Fees and Costs 

In the event of any litigation between the parties to enforce or interpret the provisions of this 
Agreernent, the non-prevailing party shall, unless both parties agree to the contrary, pay the expenses 
arising from such litigation. including reasonable attorney’s fees, allocated costs for services of in- 
house counsel, and court costs, of the prevailing party These expenses shall be in addition to any 
other rolief to which the prevailing party may be entitled 

11 mleslSection Headings 

Titles and headings are not part of this Agreement, instead they are for convenience of reference only, 
and shall have no effect on the construction or legal effect of this Agreement 

12. Choice of Law 

Notwitkstanding Paragraph 14 of Exhibit C (General Terms and Conditions), this Agreement shall be 
administered. construed, and enforced according to the laws of the State of California (without regard 
to any conflict of laws provisions) to the extent such laws have not been preempted by applicable 
federal law Any suit brought hereunder (including any action to compel arbitration or to enforce any 
award or judgment rendered thereby) shall be brought in state court sitting in Sacramento, California, 
the parties hereby waiving any claim or defense that such forum is not convenient or proper Each 
party agrees that any such court shall have in personam jurisdiction over it and consents to service of 
process in any manner authorized by California law 

h:orDoration of Amendments to ADDlicable Laws 
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13. Notices 

The 3arties agree that to avoid unreasonable delay in the progress of the services performed 
heremder, Contractor and CPCFA have designated in Paragraph D of Exhibit E specific staff 
repre:jentatives for the purpose of communication between the parties. Any notice or other written 
communication required or which may be given hereunder shall be deemed given when delivered 
personally. or if mailed, three (3) days after the date of mailing. unless by express mail, telecopy or 
telegraph, then upon the date of confirmed receipt, to the representatives named in Paragraph D of 
Exhibit E. 

Either party hereto may, from time to time by notice in writing served upon the other as aforesaid, 
designate a different mailing address or a different or additional person to which all such notices or 
demznds thereafter are to be addressed 

14. Permits and Licenses 

Contractor shall carry out its duties and responsibilities herein in accordance with, be limited in the 
exercise of its rights by, and observe and comply with, all federal, state, city and county laws, rules or 
regulations affecting services under this Agreement. Contractor shall procure and keep in full force and 
effect during the term of this Agreement all permits and licenses necessary to accomplish the work 
contemplated in this Agreement. 

15. Bdditional Documents 

Contractor and CPCFA agree to execute such additional documents, and perform such further acts, as 
may be reasonable and necessary to carry out the provisions of this Agreement. 

16. _Disabled Veteran Business Particbation 

1 kothing shall be construed to authorize contractor to discriminate in the solicitation or acceptance 
OF bids for subcontracting, or for materials or equipment, on the basis of race, color, sex, ethnic 
origin or ancestry. 

Contractor agrees to provide CPCFA or its delegate with any information reasonably necessary to 
comply with the obligations set forth in the applicable provisions of Public Contract Code sections 
101 15, et seq. Upon reasonable notice, Contractor shall permit CPCFA or its delegate access to 
Contractor’s premises during normal business hours to interview employees and to inspect and 
c3py books, records, accounts, and other materials for the purpose of determining compliance with 
the applicable provisions of Public Contract Code sections 101 15, et seq. and Title 2. California 
Code of Regulations. sections 1896.60 et seq Contractor further agrees to maintain such records 
for a period of (3) years after final payment under this Agreement. Contractor further agrees to 
make this paragraph applicable to all subcontracts entered hereunder. 
and to inspect and copy books, records, accounts, and other materials for the purpose of 
determining compliance with the applicable provisions of Public Contract Code sections 101 15, et 
seq and Title 2, California Code of Regulations, sections 1896.60 et seq Contractor further 
agrees to maintain such records for a period of (3) years after final payment under this Agreement, 
C.ontractor further agrees to make this paragraph applicable to all subcontracts entered hereunder. 

2 

17. H:ev Personnel 

a P. resume for each member of Contractor’s staff who will exercise a significant administrative, 
policy, or consulting role under this Agreement is attached to this Agreement is attached to this 
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Agreement These members of Contractor’s staff shall be hereafter referred to (both individually 
and collectively) as “Key Personnel ” 

b Contractor shall not substitute, replace or reassign Key Personnel without 
the prior approval of CPCFA and an amendment to this Agreement 

This Agreement may be terminated immediately. in the sole discretion of CPCFA and upon written 
notice from CPCFA to Contractor, because of any change in or departure of any of the Key 
Personnel 

c 

I 0  Changes in Control. Orqanization or Key Personnel 

Contractor shall promptly. and in any case within five (5) calendar days, notify CPCFA in writing (I) if 
any 0: Contractor‘s representations and warranties. as set forth in this Agreement, cease to be true at 
any tiine during the term of this Agreement, (11) of any change in Contractor’s staff who exercises a 
significant administrative, policy, or consulting role under this Agreement, {including without limitation 
the Key Personnel}, (iii) of any change in the majority ownership. control, or business structure of 
Contractor, or (iv) of any other material change in Contractor’s business, partnership or corporate 
organization All written notices from Contractor under this provision shall contain sufficient information 
to permit CPCFA to evaluate the changes within Contractor’s staff or organization under the same 
criteria as was used by CPCFA in its award of this Agreement to Contractor Contractor agrees to 
provide CPCFA with such additional information as requested by CPCFA 

19. bsurance Requirements 

Contractor warrants that it carries adequate liability, worker’s compensation and other necessary 
insurance and shall maintain such insurance at levels acceptable to CPCFA in full force and effect 
during the term of this Agreement Contractor agrees to furnish satisfactory evidence of this insurance 
coverage to CPCFA upon request 

20. &ubcontractors 

a Contractor shall perform the work contemplated by this Agreement with resources available within 
its own organization except for subcontracted work identified in this Agreement or other attachment 
incorporated hereto No other portion of the work pertinent to this Agreement shall be 
subcontracted without written authorization by CPCFA The subcontractor must be mutually 
agreed upon in advance by both parties 

Contractor shall require that any subcontractor agree to be bound by all provisions of this 
Agreement, as applicable 

b 

21. &otice of Proceedinqs 

Contractor shall promptly notify CPCFA in writing of any investigation, examination or other proceeding 
involving Contractor or any Key Personnel commenced by any regulatory agency, which proceeding is 
not coiducted in the ordinary course of Contractor‘s business 

22 Qrmulative Remedies 

The rights and remedies provided herein are cumulative and are not exclusive of any rights or 
remedies that any party may otherwise have at law or in equity 
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23. Endinq Effect 

This Agreement, any instrument or agreement executed pursuant to this Agreement, and the rights, 
covenants, conditions and obligations of Contractor and CPCFA contained therein, shall be binding 
upon the parties and their successors, assigns and legal representatives. 

24. Publicity 

No publicity release or announcement concerning this Agreement or the transactions contemplated 
herein shall be issued by Contractor without advance written approval by CPCFA. 

25. getvices or Procurement Resulting from Aqreement 

Neither Contractor, nor any of its subsidiaries, officers or directors, may submit a bid or be awarded a 
contract for the provision of services, procurement of goods or supplies, or any other related action 
which is required, suggested, or otherwise deemed to be an outgrowth of the advice or 
recommendations that Contractor provides under this Agreement. 

26. Aureement Does Not Violate Law 

Contractor represents and warrants that neither the execution of this Agreement nor the acts 
conternplated hereby nor compliance by Contractor with any provisions hereof will' 

a. Violate any provision of the charter documents of Contractor; 

b. Violate any statute or law or ordinance or any judgment, decree, order, regulation or rule of any 
court or governmental authority applicable to Contractor; or 

Violate. or be in conflict with, or constitute a default under, or permit the termination of, or require 
the consent of any person under, any agreement to which Contractor may be bound, the violation 
of which in the aggregate would have a material adverse effect on the properties, business, 
prospects, earnings, assets, liabilities or condition (financial or otherwise) of Contractor. 

c 

27. Power and Authority 

Contractor represents and warrants that it has the power and authority to enter into this Agreement and 
to carry out its obligations hereunder The execution of this Agreement has been duly authorized by 
Contrector and no other proceeding on the part of Contractor is necessary to authorize this Agreement. 
Contrictor has completed, obtained and performed all registrations, filings, approvals, authorizations, 
consents or examinations required by any government or governmental authority for its acts 
contemplated by this Agreement. 

28 s p a t u r e  Authorization 

The person signing this Agreement warrants that helshe is an agent of Contractor .and is duly 
authorized to enter into this Agreement on behalf of Contractor. 

29. E l t i re  Aqreement: Order of Precedence 

a. Tkis Agreement, including documents that have been incorporated in this Agreement by reference, 
contains all representations and the entire understanding between the parties hereto with respect 
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to the subject matter hereof Any prior correspondence, memoranda or agreements are replaced 
ir total by this Agreement. 

b. In the event there are any inconsistencies or ambiguities among the terms of this Agreement and 
incorporated documents, the following order of precedence shall be used: (i) applicable laws, (11) 
the terms and conditions of this Agreement, including attachments; (iii) the RFP; (iv) Contractor’s 
response to the RFP; and (v) any other provisions. terms, or materials incorporated herein. 

30. Iermination at Option of CPCFA 

In addition to the provisions of Paragraph 7 of Exhibit C (General Terms and Conditions), this 
Agreement may be terminated in whole or in part at any time upon 30 davs for notice of termination 
calendar days’ written notice by CPCFA, for any reason. Upon receipt of a termination notice, 
Contractor shall promptly discontinue all services affected unless the notice specifies otherwise. In the 
event CPCFA terminates all or a portion of this Agreement for any reason, it is understood that CPCFA 
will provide payment to Contractor for satisfactory services rendered prior to the termination, but not in 
excess of the maximum amount of this Agreement. 

31. Ierrnination for Insolvency 

Contractor shall notify CPCFA immediately in writing in the event that Contractor tiles any federal 
bankruptcy action or state receivership action, any federal bankruptcy or state receivership action is 
commenced against Contractor, Contractor is adjudged bankrupt, or a receiver is appointed and 
qualifies In the event of any of the foregoing events, or if CPCFA determines, based on reliable 
information, that there IS a substantial probability that Contractor will be financially unable to continue 
perfoimance under this Agreement, CPCFA may terminate this Agreement and all further rights and 
obligations immediately bv  aivina flve (5) davs’ notice In writinn in the manner specified herein. 

32. Convenience 

If after notice of termination for failure to fulfill contract obligations, it is determined that Contractor had 
not so failed, the termination shall be deemed to have been effected for the convenience of CPCFA. 

33. sornpletion 

In the event of termination for default, CPCFA reserves the right to take over and complete the work by 
contract or other means. In such case, Contractor will be liable to CPCFA for any additional cost 
incurred by CPCFA to complete the work whether reimbursed or not 

34. Effect of Termination 

All duties and obligations of CPCFA and Contractor shall cease upon termination of this Agreement, 
except that: 

a. Each party shall remain liable for any rights. obligations. or liabilities arising from activities carried 
on by it under this Agreement prior to the effective date of termination; and 

Contractor shall provide for the return of all records of CPCFA to CPCFA or its designee and shall 
moperate fully to effect an orderly transfer of services 

b 
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35. lermination for Expatriation 

Contractor shall notiv STO immediately in writing in the event that Contractor or its parent files any 
notice with the Securities and Exchange Commission that Contractor intends to reincorporate offshore 
In the event of such notice, STO may terminate this Agreement and all further rights and obligations 
immediately by giving five days notice in writing in the manner specified herein. 

36. g:omDliance With Political Reform Act 

CPCFA acknowledges that CPCFA is subject to the provisions of the Political Reform Act 
(Government Code Sections 81000, et seq., and all regulations adopted thereunder, 
including, but not limited to, California Code of Regulations Sections 18700, et. Seq.) and 
[CONTRACTOR] shall comply promptly with any requirement thereunder. If required by law, 
[I>ONTFZACTOR] shall require its personnel, including without limitation, its Key Personnel all later 
substitutions therefore, to file Statements of Economic Interests in compliance with the Conflict of 
Interest Code for the Office of the State Treasurer and the various boards, authorities, 
commissions, and committees chaired by the State Treasurer, including CPCFA (California Code 
cf Regulations. Title 2, Division 2, Chapter 4, Section 1897). All such reports shall be filed 
simultaneously with CPCFA. 
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SPECIAL TERMS -4YD COhBITIONS 

ADDITIONAL PROVISIONS 

A. Term of Aqreement 
The term of this Agreement will commence on January 1,2006, and shall continue for so long as any 
Loan remains outstanding, or until December 31,2008, whichever is later, unless earlier terminated 
pursLant to paragraph 30 or 31 of Exhibit D 

B. General Terms and Conditions 

CONTRACTOR will comply with and be bound by the Regulahons for the CALReUSE Program as such 
Regulations are amended from time to time. 

C. m a t i o n  Provisions 

1. C.PCFA shall grant to CONTRACTOR an initial allocation of CALReUSE Program funds to make 
Loans under the Program. This approval shall be evidenced by the execution of an allocation 
approval resolution. CPCFA may grant additional allocations in its sole discretion. 

2. C.PCFA agrees to disburse each allocation as promptly as fiscal procedures permit, subject to 
approval of the Executive Director or the Deputy Executive Director designated in paragraph D of 
this Exhibit E 

3. Each allocation approval amount is valid for one year with 6 months to 1-year extensions available 
for any unused allocations at the discretion of the Executive Director or the Deputy Executive 
Cirector. Allocation extension dates shall not exceed the term of this Agreement. 

4. Notwithstanding Sections C1. C2 and C3 above hereof, any allocation amounts in excess of 
amounts for which Borrowers have entered into Loan Agreements may be withdrawn by the 
CPCFA at anytime. without cause, and CONTRACTOR must cease from approving any additional 
Loans at that time. 

D mnun ica t i on  

1. Sherri Kay Wahl, Program Manager, or other designated employee of CPCFA, shall be the 
Contract Manager for this Agreement. This person will have the overall responsibility to administer, 
evaluate and follow-up on the work of CONTRACTOR during the term of this Agreement. 

2. All official communication from CONTRACTOR to CPCFA shall be directed to the attention of the 
Executive Director or the Deputy Executive Director of the CPCFA at the following address: 

California Pollution Control Financing Authority 
915 Capitol Mall, Suite 457 
Sacramento, California 95814 
(916) 654-5610 

3 ~ All communication from CPCFA to CONTRACTOR shall be directed to the attention o f  

NAME, TITLE, DEPARTMENT, or other designated individual of CONTRACTOR at the following 
address. 

Either party hereto may, from time to time by notice in writing served upon the other as aforesaid, 
designate a different mailing address or a different or additional person to which all such notices of 
demands thereafter are to be addressed. 
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EXHIBIT E 
(Standard Agreement) 

SPECIAL TERMS AND CONDITIONS 

E. Matcl! 
The CONTRACTOR agrees that for each Loan approved by CONTRACTOR, that Contractor shall deposlt 
with t;ie Trustee the CONTRACTOR’S portion of the Match and any other cash portion of the Match 
provided by or on behalf of Borrower, if applicable, as described more fully in Exhibit A of the Loan 
Agreement prior to Loan funding CONTRACTOR further agrees to instruct the Trustee as to the amount 
of Match for each Loan and that disbursements to the Borrower are to be made first from the Match 
amount and then from Loan proceeds following disbursement of the entire Match amount 
CONTRACTOR may determine the order of disbursement of Match funds. CONTRACTOR is responsible 
for the accuracy of the requests for draw 

F WReauirements 

Prior io the issuance of a Loan CONTRACTOR agrees that 

For each Loan utilizing an Independent Consultant, that CONTRACTOR shall ensure that the 
Independent Consultant meets all of the requirements of the Regulations 

For each of the costs described as Eligible Costs in each Loan Agreement that CONTRACTOR shall 
ensure that such costs are Eligible Costs under the Regulations 

For each Loan used for Planning for Remediation of Hazardous Material as defined in the 
Regulations. that CONTRACTOR shall ensure that the Borrower has identified an Oversight Agency 

Fcrr each Loan requiring a portion of the Match to be met by the Borrower’s own funds, that 
CONTRACTOR shall ensure that the Borrower deposited its funds with the Trustee prior to 
CONTRACTOR authorizing any disbursements under the Loan Agreement 

For each Loan requiring the preparation of a Final Report, that CONTRACTOR will obtain a copy of 
thi? Final Report required by Section 8095(n) of the Regulations 

Fcr each Loan requiring the preparation of a Final Report, that CONTRACTOR will obtain a copy of 
the Final Report certification required by Section 8095(p) of the Regulations 

CONTRACTOR shall provide all reports as required by CPCFA as set forth in Section 8098 of the 
Regulations and that CONTRACTOR shall provide other reports and documents as reasonably 
requested by the CPCFA 

G. W R e l a t i n a  to Brownfields 
CONTRACTOR agrees to comply with all applicable law, including but not limited to statutes, rules. 
regulations, administrative orders and agreements, and judicial orders or consent decrees that apply to 
the Brownfield, related to or arising from assessment, characterization and remediation of a Brownfield 

H W e m e n t  of Property 

Unless CONTRACTOR is a governmental entity that is exercising its regulatory authority under other 
applicable laws, regulations, inter-agency agreements, or governmental programs, CONTRACTOR 
shall not engage in any actions that constitute participation in the management of property as 
defined in Section 25548 1 of the California Health and Safety Code or in 42 U.S C Section 
9601 (20)(F) 

I -:tor as Applicant or Borrower 

In the event that CONTRACTOR is an Applicant or a Borrower for the CALReUSE Program, CPCFA 
shall be the Strategic Partner as to CONTRACTOR’S Application and Loan pursuant to Section 
8101(b) of the Regulations CPCFA shall not provide Match funds; Match funds remain the 
obligation of CONTRACTOR. 
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(Standard Agreement) 
SPECIAL TERMS AM) COXDITIONS 

J m n a  Provisions 

This Agreement is valid subject to availability of funds If this Agreement overlaps fiscal years, 
CPCFA’s monetary obligation under this Agreement in subsequent fiscal years is Subject to and 
contirigent upon availability of funds budgeted for the purpose of this Agreement 

K Non-/bsiqnment 

Neither this Agreement nor any rights or obligations hereunder may be assigned by CONTRACTOR 
without the prior written consent of the CPCFA 

L Counlerparts 

This Agreement may be executed in one or more counterparts, each of which shall be deemed an 
original, but all of which together shall constitute one and the same instrument 

M Permits and Licenses 

CONTIWCTOR shall carry out its dufles and responsibilities herein in accordance with, be limited in the 
exerc se of its rights by, and observe and comply with, all federal, state, city and county laws, rules or 
regulations affecting services under this Agreement CONTRACTOR shall procure and keep in full force 
and effect during the term of this Agreement all permits and licenses necessary to accomplish the work 
conteinplated in this Agreement 

N ReDoits andlor Meetinqs 

1 C~NTRACTOR shall provide oral or written progress reports as requested by CPCFA to determine if 
CONTRACTOR is performing to expectations, IS on schedule, to communicate interim findings. or to 
afford occasions for discussing and resolving problems encountered 

CONTRACTOR shall meet with CPCFA staff andlor the Authority upon request to discuss progress 
on the Agreement or to present findings, conclusions, and recommendations 

2 

0 Books and Records 
CONTRACTOR shall keep accurate books and records connected with the performance of this 
Agreement Contractors shall ensure that books and records of subcontractors, suppliers, and other 
providers shall also be accurately maintained Such books and records shall be kept in a secure 
location at the CONTRACTOR’S premise and shall be available for inspection and copying by CPCFA 
and its representatives at any time CONTRACTOR acknowledges that all documents held by 
CONTRACTOR on behalf of CPCFA may be subject to the California Public Records Act 

P Entire AqreemenVlncoroorated DocumentslOrder of Precedence 

1 This Agreement contains all representations and the entire understanding between the parties 
hereto with respect to the subject matter hereof Any prior correspondence, memoranda, or 
agreements are replaced in total by this Agreement 

This Agreement shall consist of the terms of this Agreement, and all attached documents that are 
expressly incorporated herein In addition to those documents that are incorporated elsewhere in 
th,s Agreement, the following documents are, by this reference, also incorporated herein 

dated 

statewide strategic partner for the CALReUSE Program dated 

2 

(a) CoNTRAcToR’s proposal to become the statewide strategic partner for the CALReUSE Program 

(b) CONTRACTOR’S letter dated to supplement CONTRACTOR’S proposal to become the 



California Pollution Control Financing Authority 
RFP Number CPCFA02-06 

Page 4 of 4 
EXHIBIT E 

(Standard Agreement) 
SPECWL TE.RMS CONDITIONS 

3. In the event there are any inconsistencies or ambiguities among the terms of this Agreement and 
incorporated documents, the following order of precedence shall be used. (i) applicable laws, (11) 
the Regulations; (Si) the terms and conditions of this Agreement. including attachments: (iv) item 
2(a) above, (v) item 2(b) above, and (vi) any other provisions, terms, or materials incorporated 
herein 
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EXHIBIT F 

LOAN AGREEMEKT 

CALIFORNIA RECYCLE UNDERUTILIZED SITES (Cal ReUSE) PROGRAM 

BORROWER NAME 
BORROWER ADDRESS 

THIS AGREEMENT (the “Agreement”) IS MADE THIS day of 
, 20--, between, ABC DEVELOP.NE.VT COMPA,YY (the “Borrower”) and 

the Califsmia Pollution Control Financing Authority (“CPCFA” or “Lender”)acting by and 
through its agent, STRATEGICPARTKER NAME, a LEGAL DESCRIPTION, (the “Strategic Partner”) 

RECITALS 

A. Borrower proposes to INSERTDESCRZPTIO~V OF THE BROWFIELD PROJECT (.wUST 

REGuLATIOhS) (the “Brownfield Project”). 

The purpose of this Agreement is to set forth the conditions upon which CPCFA 
will loan $AMOUNT to Borrower to undertake the Brownfield Project. 

Borrower has applied to Lender for a Cal ReUSE Program Loan and Borrower’s 
Application has been determined by the Strategic Partner to meet eligibility 
requirements. 

.Borrower wishes to borrow fiom Lender the principal sum of ### THOUSAh‘D 
DOLLARS ($AMOUNT) and Lender is willing to lend such sum to Borrower from 
the Cal ReUSE Program Fund (the ‘‘Program Fund”) for the Brownfield Project as 
defined below on the terms and conditions herein contained. 

LVDICATE “ELIGIBLE COSTS” BEIXG FINAh‘CED PURSUANT TO THE CPCFA ’S 

B. 

C. 

D. 

NOW, THEREFORE, Lender and Borrower agree as follows: 

ARTICLE I - DEFINITIONS 

Szction 1.1 - BORROWER means ABC DEYELOP~WE~T COMPA~VY, a LEGAL 

Section 1.2 - BROWNFIELD means that certain real property commonly known as 

DESCRIPTIOIV Company. 

rProuertv Address1 as more specifically described by the legal 
description attached hereto as Exhibit A (incorporated herein by reference). 

hereto (incorporated herein by reference). 

Material” in Section 8090 of the CPCFA Regulations. 

Scction 1.3 - ELIGIBLE COSTS shall mean those costs set forth in Exhibit A attached 

Section 1.4 - HAZARDOUS MATERIAL has the same meaning as “Hazardous 

THE FOLLOFVIh’G DEFI:VITIO;\IS SOT REQD7RED FOR LOASS FOR ELIGIBLE COSTS 
Po7RSUA.YT TO SECTI0.V 8090(k)(4) OF THE REGULATIOXS. 

Section 1.5 - NDEPENDENT COh-SLXTANT means NAME OF FIRM 



BORROWER KAME Loan Agreement Page 2 of 16 

Section 1.6 - 

Section 1.7 - LOAN DOCUMENTS means this Agreement, the Promissory Note, the 

Section 1.8 -REGULATIONS means the CPCFA California Recycle Underutilized Sites 

means the loan benveen the Borrower and the Lender evidenced by 
the Loan Documents. 

Borrower’s Application including any and all exhibits to the Loan Documents. 

(Cal RelJSE) Program Regulations, Title 4, Division 11,  Article 9 (commencing with Section 
8090) of the California Code of Regulations, as the Regulations may be amended from time to 
time. 

Section 1.9 - TRUSTEE means NAME OF TRUSTEE BAAX or any successor thereof. 

Section 1 .IO - Any capitalized terms used but not defined in this Agreement will have the 
meaning set forth in the Regulations. 

ARTICLE II -LOAN 

Section 2.1 -PROMISSORY NOTE. The Loan shall be evidenced by a promissory note 
. The (the “Note”) of even date with this Agreement in the original principal amount of S 

Loan shall be payable in accordance with the terms of the Note. 

ARTICLE I11 - REPRESENTATIONS AND WARRANTIES 

E;orroiver makes the following representations and warranties to Lender: 

Sec.tion 3.1 - LEGAL STATUS. Borrower is a LEGAL DESCRIPTION and is qualified to 
do busincss in California and in all local jurisdictions therein which it conducts its business. 

Section 3.2 -AUTHORIZATION. This Agreement has been duly authorized, executed 
and delivered by Borrower, and is a valid and binding agreement of Borrower; and the Note to be 
executed by Borrower upon its execution and delivery, in accordance with the provisions of this 
Agreement, will be a valid binding obligation of Borrower enforceable in accordance with its terms. 

Section 3.3 - BROWNFIELD. The Brownfield as set forth in Exhibit A attached hereto 
meets the criteria defined in Section 8090(e) of the Regulations. 

Section 3.4 - BROWWIELD PROJECT. The Brownfield Project as set forth in Exhibit A 
attached hereto meets the criteria defined in Section 8090(f) of the Regulations. 

Section 3.5 - ELIGIBLE COSTS. The costs set forth in Exhibit A attached hereto meet 
the criteria defined in Section 8090(k) of the Regulations. 

Section 3.6 - INDEPENDEN CONSULTANT. The Independent Consultant meets the 
criteria defined in Sections 8090(h) and 8090(u) of the Regulations as documented in Exhibit D 
hereof. 

’IlE FOLLOWIXG SECTIOJYIS OiVLYREQULUED FOR BROWFIELDS MEEIZVG THE CRITERIA 
FOR E C O ~ ~ , O ~ ~ ~ I C A L L Y S T R U G G ~ G  C o ~ m z m .  
Section 3.7 -ECONOMICALLY STRUGGLING COMMCNITY. The Brownfield is 

located in NRME OF CoM.vm;MrY, which is in a(n) [DESCRIPTIOA+$EE 8090 (g), (j)(1)-(7), (I), (m), 
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(n), (x), Cy), and (ai) OF THEREGOUTIOXS] and meets the criteria of an Economically Struggling 
Community as defined by Section 8090[KSERT APPROPRWTE SECTIOX h-LMBER] of the Regulations. 

Section 3.8 - LOAV DOCUMENTS. Borrower represents and warrants: (a) that Borrower 
has access to professional advice to the extent necessary to enable Borrower to fully comply with 
the terms of the Loan Documents and (b) that Borrower has the fill power and authority to execute 
the Loan Documents. 

ARTICLE JY - COXDITIONS PRECEDENT 

The obligation of Strategic Partner to make any disbursements under the Loan on behalf of 
Lender is: subject to all of the following conditions: 

Section 4.1 - NO EVENT OF DEFAULT. There shall not exist an Event of Default under 
this Agreement or the Note, and there shall exist no event, omission or failure of condition, which, 
after notice or lapse of time, would constitute an Event of Default under this Agreement or the Note. 

Section 4.2 - DOCUMENTATION. Borrower shall have delivered to Strategic Partner in 
form and substance satisfactory to Strategic Partner this Loan Agreement and the Note. 

Section 4.3 -MATCH. Strategic Parmer shall have delivered to Trustee evidence that 
Match has been met for the Loan as more fully described in E h b i t  A of this Agreement and 
Strategic Partner shall deliver evidence that all cash Match funds have been deposited with the 
Trustee. 

THE FOLLOwlivG SECTIOiVIS ONLY USED IF THE LOAX IS FOR PLANNING FOR REMEDIATION 
OF HAZARDOUS MATERIALS AS DEFIAED hv THE REGULATIO~VS. 

Section 4 4  -OVERSIGHT AGEXCY. Ifthe Loan is for Planning for Remediation of 
Hazardoils Materials as defined in the Regulations, Borrower has identified OVERSIGHTAGEVCY 
NAME to oversee the Brownfield Project pursuant to Section 8095(r) of the Regulations. 

Section 4.5 -FUNDING COhDITIONS. Borrower has met all funding conditions in 
accordance with Sections 8096(a) and 8096(b) of the Regulations. 

Section 4.6 -TERMS OF COMMIT-WNT. In the event Borrower has not fulfilled all 
conditions precedent set forth in this Article N within 30 days of Borrower’s execution of this 
Agreement, Lender’s obligation under this Agreement shall automatically terminate. 

ARTICLE V - LOAV DISBLJRSEMENT PROCEDURES 

Section 5.1 -TERMS OF DISBURSEMENT. Disbursements of the Loan shall 
commence upon closing of the Loan. Disbursements of the Loan shall be only for the Eligible 
Costs set forth in Exhibit A, in an aggregate amount of not more than the amounts set forth in 
Exhibit A for each Eligible Cost, unless as provided herein. Borrower shall obtain written 
authorization from the Strategic Partner to make changes in the eligible uses of funds that exceed 
ten percent (10?/0) or S5,000, whichever is greater, the amount of any budget lime item of Exhibit 
A. 

Section 5.2 - DISBURSEh4XNT PROCESS AW ADDITIONAL ADVANCES. Only one 
draw per month will be allowed against the Loan. Borrower shall make requests for disbursement 
of Loan proceeds to Strategic Partner at least hventy (20) business days before the date such funds 
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are needed by Borrower In order to receive &sbursements, requests for disbursement must be 
supported by documentahon sufficient m Strategc Partner’s deternation to support payment. 
Strategc Partner shall use its best efforts to respond to a request for hsbursement uithm twenty 
(20) busuiess days, after the receipt of the request 

The request for disbursement must contam at least the information m substance and form of 
Exhbit B attached hereto Borrower shall pay an amount equal to one hundred dollars ($100 00) 
for the Trustee’s servicing fee fiom the mtial disbursement of the Loan and an amount equal to 
fifty dollars ($50 00) for each dram, against the Loan. 

Upon receipt of the signed request for disbursement, the Strategic Partner, In its sole discretion, 
shall authonze the disbursement of Loan funds to Borrower in the followng order 

(a) First, from the cash portion of the Match until depleted, and 

01) Second, fiom the funds of the CPCFA committed by the CPCFA for the Loan 
Strategc Partner shall notify the Borrower in wntmg uithm five ( 5 )  business days of any 
deficienc:es or dwrepancies m the request for disbursement Borrower shall not receive a 
disbursement until Borrower corrects any such deficiencies or dmrepancies. 

Borrower’s expenditure of Loan funds for uses not descnbed m Exhlbit A or the request for 
disbursement, or whch deviate, uithout Strategc Partner authornabon, by more than the greater of 
ten percent (10%) or S5,OOO HI any category fiom the approved uses of Loan proceeds listed m 
Exhbit A, shall result m the suspension of subsequent Loan disbursements and may be deemed by 
Lender to constitute an Event of Default hereunder The amount of all meligble Loan expendmres 
shall be mmedlately repaid to Lender. 

the amount authonzed under t h s  Loan Agreement and only for Eligible Costs specified m EAbi t  
A Any unused Loan funds shall revert to CPCFA 

Section 5.4 - DISBURSEMEhT PERIOD. The n h a l  disbursement of Loan proceeds shall 
be made no later than SIX (6) months from date of t h ~ s  Agreement, and all Loan disbursements shall 
be dsbwied no later than twelve (12) months from the date of the h s t  dlsbursement of the Loan 
unless Strategc Parmer extends t h s  tlme m wntmg, whch wntmg shall become mcorporated mto 
ths  Agreement 

Sectioh 5 3 -AMOUNT OF DISBURSEMENT Loan proceeds shall be disbursed up to 

ARTICLE VI - AFFIR\IATIVE COVENkUTS 

Borrower covenants that so long as Borrower is mdebted to Lender under this Agreement. 

Section 6 1 - FKAL REPORT If the Loan is used to finance those Eligible Costs 

and until ihe payment in full of the Loan, Borrower shall. 

defined in Section 8090(k)(l) and/or Section 8090(k)(3) of the Regulations, Borrower will cause 
the Independent Consultant to prepare a Fmal Report Borrower ail1 provide or cause to be 
provided to the Strategc Partner a copy of the Final Report within thirty (30) days of completion 
of the Final Report. 

Eligble Costs defined m Section 8090(k)(l) and/or Section 8090(k)(3) of the Regulations, 
Borrower will deliver to the Strategc Partner withm mnety (90) days after Borrower’s receipt of 

Scction 6.2 - FNAL REPORT CERTIFICATIOK. If the Loan is used to finance those 
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~ the Final Report a wntten certification under penalty of perjury in substance and form of Exhbit 
C attached hereto. 

Section 6.3 -COMPLY WITH THE REGULATIONS. Comply wth  and be bound by the 
Lender's Brownfield statutes, Health and Safety Code sections 44500, et. seq , and Regulations 
pursuant io Section 8095(i) of the Regulations. Contmued compliance with program requirements 
is Borrower's responsibility. 

Section 6 4 - ACCOUNTING RECORDS. Maxitam adequate books and accounts u1 
accordance with generally accepted accounting pnnciples, consistently apphed. 

Section 6.5 - EXISTENCE Preserve and mamtam its enstence and all of its rights, 
pnvileges and h c h s e s ;  conduct its busmess in an orderly, efficient, and regular manner; and 
comply mith the requrements of all apphcable laws, rules, regulations, and orders of a 
govemmental authonty. 

Sechon 6 6 - TAXES AND LIABILITIES. Pay and discharge when due any and all 
indebtedness, obligations, assessments, taxes (real and personal), mcludmg Federal and state mcome 
taxes, provlded that provision is made to the satisfachon of Lender for eventual payment thereof m 
the event that it is found that the same is an obligahon of Borrower 

Section 6 7 -LITIGATION Promptly gve nohce m wnbng to Strategc Partner of any 
adrmmstr.itive action or litigation pendmg or threatened agmst Borrower, the Brownfield or the 
Brownfield Project in whch the amount clamed is m excess of five thousand dollars ($5,000). 

Section 6.8 - NOTICE TO STRATEGIC PARTNER Promptly gve  notice m wnhng to 
Strategc Partner of. (1) any change in name of Borrower, and m the case of a corporahon, 
partnershp or joint venture, any change in name, identity or corporate status, or (2) any unsured  
or partially uninsured loss through fire, theft, liabihty, or othemise m excess of an aggregate of two 
thousand five hundred dollars ($2,500) 

Section 6 9 - RELEASE Hereby wave all clauns and recourse aganst Strategc Partner 
includmg the nght to contnbutlon for loss or damage to persons or property ansmg fiom, growmg 
out of, or m any way connected with or incident to t h ~ s  Agreement, Borrower's use of the Loan 
proceeds, Borrower's Busmess operations, the Brownfield, or the Brownfield Project 

Section 6 10 -INDEMNIFICATION Defend, m d e m f y  and hold harmless the Lender, 
the Strategc Partner and the State, and all officers, trustees, agents and employees of the same, 
from and against any and all clams, losses, costs, damages, or liabilities of any kmd or nature, 
whether direct or indlrect, ansing from or relatmg to the Loan, the Brommfkld, the Brownikld 
Project or the Cal ReUSE Program, including but not hmited to, any and all clams, losses, costs, 
damages, or liabilities ansing from or related to the presence, release, threatened release, 
investigation or remediation of Hazardous Matenal of the Brownfield or the Broivnlield Project 
Borrower shall defend, indemrufy, and hold Strategic Partner, Lender, the State, successors, 
assigns, its members, officials, dmctors, employees or agents of the same, harmless against any 
clams, demands, administrative actions, loss, litigation, liabilities, losses, remediation costs, 
damages, response costs, and penalties, including costs of legal proceedings and reasonable 
attorneys' fees, that any of the indemnified parties may incur as a result of any inaccuracy or 
breach of any representation, warranty, agreement, or covenant contained in t h ~ s  Agreement with 
respect to Hazardous Matenal, or as a consequence of any use, generation, manufacture, storage, 
release. or disposal (whether or not the Borrower knew of same) of any Hazardous Matenal 

i 
1 

1 
I 
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occurring as a result of the Borrower's use or occupancy of the Brownfield or performance of the 
Brownfield Project. The provisions of this section shall survive termination of this Agreement. 

Section 6.1 1 - COMPLIANCE WITH HAZARDOUS MATERIAL LAWS. Borrower 
will comply (a) with all Hazardous Waste Reporting Laws applicable to the Brotdield, the 
Brownfield Project, or resulting from the contents of the Final Report and (b) with all applicable 
laws, including but not limited to statutes, rules, regulations, administrative orders and 
agreements, and judicial orders or consent decrees that apply to the Brownfield or the 
Brownfield Project, related to or arising fi-om assessment, characterization and remediation of a 
Brownfield, including but not limited to those requiring the preparation of a description of 
Hazardous Material on thi Brownfield and those requiring oversight and supervision to assure 
the adequacy of any Feasibility Study, Remedial Investigation or Remedial Action Plan by the 
Oversight Agency. 

S,:ction 6.12 - RECOVERED DAMAGES. If the Borrower recovers damages fi-om a 
person who is liable for the release, threatened release, presence or existence of a Hazardous 
Material at the Brownfield or as a result of the Brownfield Project, any money so recovered shall 
be used first to repay the Loan, except that the Borrower shall be permitted to retain fees and 
costs incimed in recovering the damages. 

Costs defined in Section 8090(k)(4), any money refunded to the Borrower shall be used first to 
repay the Loan. 

Section 6.14 - NON-DISCRIMINATION CLAUSE. During the term of this Agreement, 
Borrower and its subcontractors shall not unlawfully discriminate, harass, or allow harassment 
against any employee or applicant for employment because of sex, race, color, ancestry, religion, 
creed, national origin, physical disability (including H N  and AIDS), mental disability, medical 
condition (cancer or genetic characteristics), sexual orientation, political affiliation, position in a 
labor dispute, age, marital status, and denial of statutorily-required employment-related leave. 
Borrower and subcontractors shall insure that the evaluation and treatment of their employees 
and applicants for employment are free fi-om such discrimination and harassment. Borrower and 
subcontractors shall comply with the provisions of the Fair Employment and Housing Act 
(Government Code Section 12990 (a-0 et seq.) and the applicable regulations promulgated 
thereunder (California Code of Regulations, Title 2, Section 7285 et seq.). The applicable 
regulations of the Fair Employment and Housing Commission implementing Government Code 
Section 12990 (a-0, set forth in Chapter 5 of Division 4 of Title 2 of the California Code of 
Regulations, are incorporated into h s  Agreement by reference and made a part hereof as if set 
forth in fiill. Borrower and its subcontractors shall give written notice of their obligations under 
this clause to labor organizations with which they have a collective bargaining or other 
agreement. 

Section 6.13 -REFUNDABLE DEPOSITS. If the Loan is used to finance those Eligible 

ARTICLE W - NEGATIVE COVENANTS 

Borrower f h h e r  covenants that so long as Borrower is indebted to Lender under this 
Agreement or the Note, and until payment in full of the Note issued hereunder, Borrower \hill not 
without prior consent of Strategic Partner: 
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Section 7.1 - USE OF FUNDS. Use any Loan proceeds for purposes other than as described 
in Exhibir A, the request for disbursement (without prior written consent of Strategic Partner), or for 
the Browfield Project. 

otherwise alter Borrower's form of business, or acquire all or substantially all of the assets of any 
other corporation or entity; or sell, lease, assign, transfer, or otherwise dispose of more than 20% of 
control of Borrower's business assets to another person without prior written approval of Strategic 
Partner. 

Section 7.2 -MERGER, CONSOLIDATION. SALE OF ASSETS. Merge, consolidate or 

ARTICLE VnI - DEFAbZT AND REMEDIES 

Section 8.1 - EVENTS OF DEFAULT. Each of the following shall constitute an Event of 
Default under this Agreement: 

Borrower's falure to make any payment when due under th~s Agreement or the 
Note; 

If any material representation or warranty made by Borrower, or anyone acting on its 
behalf, hereunder shall prove to be incorrect in any material respect; 

Borrower's failure to perform any other term or condition of this Agreement or other 
Loan Documents; 

Borrower's failure to comply with any Hazardous Waste Reporting Law 
applicable to the Brownfield or Brownfield Project, including Hazardous Waste 
Reporting Laws that apply based upon-theinformation set forth in a Final Report, 
or failure to deliver the certification required by Section 6.2 herein within the time 
period required; 

Any substantial or continuous breach by Borrower of any material obligations of 
Borrower imposed by any agreements other than the Loan Documents with 
respect to the Brownfield or the Brownfield Project; 

Borrower defaults on any other loan with Lender or the Strategic Partner; 
The failure of Borrower to promptly pay and discharge any judgment or levy of 
attachment, execution or other process against the assets of Borrower, and such 
judgment is not satisfied, or such levy or other process be not removed within 
twenty (20) days after the entry or levy thereof; 

Any bankruptcy action is filed against Borrower or Borrower shall be adjudicated a 
bankrupt or insolvent, or shall consent to or apply for the appointment of a receiver, 
trustee or liquidator of itself or any of its property, or shall admit in writing its 
inability to pay its debts generally as they become due, or shall make a general 
assignment for the benefit or creditors, or shall file a voluntary petition in or an 
answer seeking reorganization or arrangement in a proceeding under any bankruptcy 
law; 

Borrower becomes the subject of an administrative, civil or criminal action that 
Lender believes may materially affect Borrower's ability pay the Note or adequately 
complete the Brownfkld Project; or 
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(i ) Borrower reorganizes, merges, consolidates, or otherwise changes ownership 
without Strategic Partner’s prior written consent. 

Section 8.2 - NOTICE OF BORROWERS DEFAULT AN9 OPPORTUNITY TO w. Strategic Partner shall give wntten notice to Borrower of any Event of Default by 
specifying: (a) the nature of the event or deficiency giving rise to the Event of Default, (b) the 
action required to cure the Event of Default, if an action to cure is possible, and (c) except for an 
Event of Default under Section S.l(h), a date, which shall not be less than thirty (30) calendar 
days from the mailing of the notice, by which such action to cure must be taken, if an action to 
cure is possible, provided, however, except with respect to a monetary Event of Default, so long 
as Borrower has commenced to cure within such time, then Borrower shall have a reasonable 
period thereafter within which to fully cure the Event of Default. 

Lender’s abligation to disburse Loan proceeds shall cease. Upon notice to Borrower of an Event 
of Default as provided for above, and, if an action to cure is specified in the notice, and 
Borrower’s failure to cure the deficiency within a reasonable time period, as specified in the 
notice Lender may, in addition to other rights and remedies permitted by the Loan Agreement or 
applicable law, proceed with any or all of the following remedies in any order or combination 
Lender may choose in its sole discretion: 

Lender may declare the entire outstanding principal amount of the Loan and all 
accrued interest thereon, as well as any other funds advanced to Borrower by 
Lender under the Loan Agreement, immediately due and payable; 

Bring an action in equitable relief (1) seeking the specific performance by 
Borrower of the terms and conditions of the Loan Agreement, and/or (2) 
enjoining, abating, or preventing any violation of said terms and conditions, 
and/or (3) seeking declaratory relief; 

Pursue any other remedy allowed at law or in equity. 

Section 8.3 - LENDERS REMEDIES. Upon the happening of an Event of Default, 

(a) 

08) 

( c )  
Notwithstanding the above, in the event there is an Event of Default under Section 8.l(d), 
following the required notice and cure period, Lender shall exercise its remedy under 8.3(a). 

Lender shall impose an interest rate penalty at a rate equal to ten percent (10%) per annum upon 
an Event of Default and Borrower’s failure to cure within the timeframe specified in the notice 
described in Section 8.2. 

Strategic Partner’s or Lender’s failure to declare an Event of Default, or pursue any of the 
abovemelitioned remedies in the Event of Default, does not waive Lender’s right to declare an 
Event of Default or pursue any remedies herein provided. KO remedy herein conferred upon or 
reserved to the Lender is intended to be exclusive of any other available remedy or remedies, but 
each and every such remedy, to the extent permitted by law, shall be cumulative and shall be in 
addition 1.0 every other remedy given under this Agreement or now or hereafter existing at law or 
in equity or otherwise. In order to entitle the Lender to exercise any remedy, to the extent 
permittec. by law, reserved to ir contained in this Agreement, it shall not be necessary to give any 
notice, other than such notice as may be herein expressly required. 
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ARTICLE IX - MISCELLANEOUS 

Sechon 9.1 - CONSEXT TO STRATEGIC PARThTR. Borrower acknowledges that 
during the term of this Agreement, unless othenvise notified by the Lender in writing, the Strategic 
Partner shall be acting as the Lender’s agent and the Strategic Partner shall perform the acts required 
of the Lender in this Agreement. 

ensure that any member, officer, or employee of the Independent Consultant [IFAPPLICABLE], 
Strategic Partner or Lender, or a member of such person’s immediate family, who exercises any 
decision making responsibilities or power with respect to the Loan, has not or will not obtain a 
material financial interest or benefit from the Loan, or any contract, subcontract or agreement 
with respect thereto or the proceeds thereunder. 

member, officer, director, or employee of Borrower, or any immediate family member of such 
person, who exercises any decision making responsibility or power with respect to the Loan has 
or will obtain a material financial interest or benefit from this Loan, or any contract, subcontract 
or agreernent with respect thereto or the proceeds thereunder. 

Borrower shall incorporate, or cause to be incorporated, in all contracts and subcontracts 
for work to be performed under this Agreement a provision prohibiting any conflict of interest 
described above in this section. Borrower‘s obligations under this section shall be deemed 
satisfied, if such persons and entities with which it contracts execute a certification as to such 

8090(k)(2) AND/OR SECTIOjV 8090(k)(3) OF THE REGULATIO<VS]. Notwithstanding the above, 
Borrower shall provide a written certification concerning the Independent Consultant in 
substance and form of Exhibit D attached hereto. 

Section 9.2 -CONFLICTS OF INTEREST. Borrower shall exercise due diligence to 

Borrower warrants, represents and agrees to exercise due diligence to assure that no 

matters. [ALSO IXCLZIDE FOR LOAXS USED TO FIXAXCE ELIGIBLE COSTS DEFIFED IXSECTIOA’ 

Sxtion 9.3 - TEkV OF THIS AGREEMENT. This Agreement shall commence on the 
date set forth above and remain in full force and effect until the Loan has been repaid, unless 
sooner terminated by Lender. Notwithstanding the foregoing, Borrower’s covenants under 
Sections 6.1,6.2 (if applicable), 6.10, and 6.1 1 shall survive after repayment of the Loan and 
until such covenants are fully performed. 

be governed by the laws of the State of California. The parties agree that venue is proper in the 
Superior Court of Sacramento County. 

in writing. No waiver shall be implied from any failure of Borrower to take, or any delay or failure 
by Lender or Strategic Partner to take action on any breach or default or Event of Default by 
Borrower or to pursue any remedy allowed under this Agreement or applicable law. Any extension 
of time granted to Borrower to perform any obligation under t h ~ s  Note shall not operate as a mraiver 
or release: from any of its obligations under the Kote. Borrower hereby waives all defenses and 
pleas on the gounds of any extensions of the time for repayment of any amounts due under this 
Note, unless Lender has granted such extensions in writing. Consent by Lender to any act or 
omission by Borrower shall not be construed to be a consent to any other act or omission or to 
waive the requirement for Lender’s written consent to future waivers. 

Section 9.4 - GOVERNNG LAW. The Loan Documents shall be interpreted under and 

S.,Ction 9.5 -NO WAIVER. Any waiver by Lender of any obligation in this Xote must be 
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Section 9.6 - NOTICES. All notices, request and demands given to or made upon the 
respective parties shall be deemed to have been given or made when deposited in the mail, postage 
prepaid, .md addressed as follows: 

E;orrower: BORROWER NAME 
ADDRESS 
Atm: CONTACTPERSOA~ 

ADDRESS 
Am: CONTACTPERSOX 

Lender: S T R A T E G I C ~ A R ~ R  

Section 9.7 - ATTORNEY'S FEES. In the event of any Event of Default, or any legal 
action is commenced to interpret or to enforce the terms of h s  Agreement, the prevailing party in 
any such action shall be entitled to recover all reasonable attorneys' fees and costs incurred in such 
action. In addition, Borrower agrees to pay Lender all reasonable costs incurred in collection of 
amounts due under this Note which are not paid within ten (10) days of the due date as specified 
herein, whether or not a legal action has been filed. 

Section 9.8 - LENDER'S. OR STRATEGIC PARTNERS RIGHT TO INSPECT 
RECONS. Borrower is required to maintain adequate books, accounts, and records and to prepare 
all 6nanc:ial statements required under this Agreement in accordance with generally accepted 
accounting principles and practices consistently applied, and in compliance with the regulations of 
any governmental regulating body having jurisdiction o v a  it, and permit employees or agents of 
Lender or the Strategic Partner, at any reasonable time, to inspect Borrower's properties, andor to 
examine Borrower's books, accounts, records and make copies and memoranda of them. These 
records shall include employment information records as well as business and financial records. 

Section 9.9 - BINDIKG UPON SUCCE.SSORS. Ail provisions of t h i s  Agreement shall 
be binding upon and inure to the benefit of the heirs, administrators, executors, successors-in- 
interest, -mnsferee, and assigns of each of the parties; provided, however, that this section does 
not waiv.: the prohibition on assignment of t h s  Agreement by Borrower without Lender's 
consent. The term "Borrower" as used in this Agreement shall include all assigns, successors-in- 
interest, :md transferee of Borrower. 

Section 9.10 - RELATIOhSHP OF PARTIES. The relationship of Borrower and 
Lender for the Brownfield Project and this Loan is and shall remain solely that of a debtor and a 
creditor, and shall not be construed as a joint venture, equity venture, partnership, or any other 
relationship. Lender neither undertakes nor assumes any responsibility or duty to Borrower 
(except as provided herein) or to any third party with respect to Borrower, the Brownfield, 
Brownfield Project or the Loan. Borrower shall have no authority to act as an agent of Lender or 
to bind Lender to any obligation. 

its interests under this Agreement or the Loan Documents to any other party, except as 
specifically permitted under the terms of this Agreement or the Loan Documents, without the 
prior written consent of Lender. Any unauthorized assignment shall be void. 

Section 9.12 -AMENDMENTS AND MODIFICATIONS. Any amendments or 
modifications to the Loan Documents must be in writing, and shall be effective only if executed 
by both Borrower and Lender. 

Section 9.1 1 - ASSIGNMENT AXD ASSUVIPTION. Borrower shall not assign any of 

Section 9.13 --. Time is ofthe essence in this Agreement. 
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Section 9.14 - INTEGRATION. This Agreement and the Note contain the entire agreement 

Section 9.15 - SEVERABILITY. If any provision of this Agreement shall be held invalid, 

of the parties and supersede any and all prior negotiations. 

illegal or unenforceable by a court of competent jurisdiction, the validity, legality and enforceability 
of the rernaining provisions shall not in any way be affected or impaired by such holding. 

Section 9.16 -EXECUTION OF COUNTERPARTS. This Agreement may be 
simultaneously executed in several counterparts, each of which shall be an original and all of which 
shall constitute but one and the same instrument; provided, however, that only the counterpart 
delivered to the Strategic Partner shall be deemed the on@. 

day and year first hereinabove written. 
IN 'WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in 

BORROWER 

BORROKER NAME 

By: 

COiVT4CThrklE, COXTACT TITLE 

LENDER 

STRATEGIC P A R ~ E R  OXBEHALF OF CPCFA 

BY:- 



BOFGXOUER KAME 

' Brownfield Location: 

Brownkld Project 

Eligible Costs 

Match 
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Exhibit A 

[ZNSERT PROPER TYADDRESS] 

[LVSERT GEVERAL DESCRIPZ7O.Y] 

[PROVIDEA DETAILED LISTITG OF 
ACTMTIES AXD ASSOCLATED COSTS 
IiVCLUDIXGsERWCLVG FEES WHICH 
WLZL BE CHARGEDAS FOLLOWS: 

SER VICIXG FEE. BORROWER SHALL 
PAYANAMOUNTEQUAL TO ONE 
HLNDRED DOLLARS ($1 00.00) FOR THE 
TRC'STEE 3 SERVICNG FEE AND AN 
AMODYTEQLL4L TO FIFTYDOLLARS 

LOA,V.] 
(S50.00) FOR EACHDRA WAGAINST THE 

[PROVIDE A DETMLED DESCRIPTION OF 
THE R E Q U ~ D  25%, OR GREATER, 
MATCH IIYATNCLUDES THE NAME($ OF 
EACH ENTITYPROVDNGhhTCHAND ITS 

DOLLARSaMOCnT(S] 
ASSOCIATED PERCE~TAGE(S) AND 
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Exhibit B 

REQLXST FOR DISBURSEMENT OF L0.N PROCEEDS 

Date 

Strategc Partner Addressee Trustee Addressee 

RE 

Strategc Partner as allowed by the Loan Documents 

Request for Disbursement of Loan Proceeds of BORROWER NAME (“Borrower”) 

(?O.WACTNhfE, COXTACT TITLE requests the fol lomg dsbursement of proceeds fiom the 

1) The name and address of the entity to whom the payment is due 

2 )  The purpose(s) for which such payment is to be made. 

?,) The amount to be paid 

4)  Indication of amount(s) to be paid from Match and/or Loan fund 

5 )  Indication of amount(s) to be pad  into the Program Fund for the Trustee’s servicing 
fee andor draw fee. 

68) The date that the funds are needed 

7 )  Borrower represents and warrants that each disbursement mentioned herem is a 
proper draw against the fund indicated 

8) Borrower represents and warrants that Borrower has not exceeded that maximum 
allowable amount of disbursement of Match and Loan proceeds as defined in Exhibit 
A of the Loan Agreement. 

Eligible Cost as defined in the Loan Agreement. 

properly incurred and is a proper charge aganst the Loan 

requested has been previously paid by the Loan. 

was necessary in connection with the Brownfield Project 

9)  Borrower represents and warrants that each disbursement mentioned herein is for an 

10) Borrower represents and warrants that each obligation mentioned herein has been 

11)Borrower represents and warrants that none of the items for whch payment is 

12)Borrower represents and warrants that each item for whch payment is requested is or 

13) Every capitalized term has the meaning defined in the Loan Agreement. 

BORRCIWER. 

BORROWER NAME 

STR4TEGIC PARTNER APPROVAL: 

STRATEGIC PARl3ER NAME 

By: BY. 
COX~ACTNAME, CONTACT TITLE CO~VTACT NAME, CONTACT TITLE 
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Exhibit C 

RXAL REPORT CERTIFTCATIOX 

Date 

Strategic Partner Addressee 

RE: 

under penalty of perjury as required by the Loan Documents and Section 8095(p) of the 
Regulations: 

Final Report Certification of BORROWER NAME (“Borrower”) 

COXTACTNAWE, COXTACT TITLE makes the following certification to the Strategic Partner 

1) 

/.YELECTEITRER 2a) u 2b)] 

2a) 

Borrower is informed of and understands all Hazardous Waste Reporting Laws 
applicable to the Brownfield and the contents of the Final Report; 

Borrower identified no reporting requirements under any of the Hazardous Waste 
Reporting Laws applicable to the Brownfield and the Brownfield Project or 
resulting from the contents of the Final Report; or 
Borrower identified a reporting requirement under a Hazardous Waste Reporting 
Law that is applicable to the Brownfield [and/or] the Browmfkld Project including 
Hazardous Waste Reporting Laws that apply based upon the information set forth 
in the Final Report. 

2b) 

/.YELEUEITHER 3a) 3b)] 

3a) Borrower certifies that it has made all the reports required by the Hazardous 
Waste Reporting Laws applicable to the Brownfield [andlor] the Brownfield 
Project including Hazardous Waste Reporting Laws that apply based upon the 
information set forth in the Final Report; or 
Borrower certifies that there are no reports required by the Hazardous Waste 
Reporting Laws applicable to the Brownfield [and/or] the Brownfield Project 
including Hazardous Waste Reporting Laws that apply based upon the 
information set forth in the Final Report; and 

3b) 
~ 

4) 
5 )  

BORROWER 

- (rf applicable] Borrower certifies that it reported to [AGEiVCYNAME] on [DATE]. 
Every capitalized term has the meaning defined in the Loan Agreement. 

BORROMER NAME 

BY:- 
COSTACT~VAME, CO~VTACT TITLE 
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Exhibit D 

IKDEPEKDENT COSSULTANT CERTIFICATION 

Strategc Partner Addressee 

RE 

as defined m the Loan Documents 

Independent Consultant Certification Of BORROWER NAME (“Borrower”) 

C‘OFTACTNAINE, CO%4CT TITLE makes the followmg certification to the Strategc Partner 

h‘DEPEhDENT C o X s u L T A N T N a m e  meets the followmg cntena defined in Sections 

(a) The Independent Consultant is [PROVIDE THE DESCRIPTIOXFOR (a) USIiVG (1)-(4) 

809001) imd 8090(u) of the Regulations including. 

BELOW, AS APPLICABLE] 

(1) A Class II envlronmental assessor reastered by the Office of Enwonmental 
Health Hazard Assessment pursuant to Chapter 6.98 (commencmg with Section 
25570) of Division 20 of the Califorma Health and Safety Code; 

(2) A professional engineer regstered in this State; 

(3) A certified engmeenng geologist regstered in this State; or 

( I )  A licensed hazardous substance contractor certified pursuant to Chapter 9 
(commencing with Section 7000) of Division 3 of the Cahforma Business and 
Professions Code A licensed hazardous substance contractor shall hold the 
equivalent of a degree fiom an accredited public or pnvate college or mversity 
or a pnvate postsecondary educational institution approved by the Bureau for 
Private Postsecondary and Vocational Education with at least 60 units m 
environmental, biological, chemical, physical, or soil science; engneenng; 
geology, environmental or public health, or a directly related science field 

0)) The Independent Consultant has at least [LWERTNCXBER OF YEARS-MUSTBE 
THREE YEARS OR MORE/ years expenence in conducting site assessment and 
charactenzation, and 

(c:) The Independent Consultant meets all of the followmg requirements. 

(1) The Consultant is not an employee of, general or a limited partner or a 
shareholder in, or have any other ownership or management interest in the 
Borrower, a known responsible party, or a prospective buyer of the Brownfield; 

(2) Consultant does not receive any source of mcome from the Borrower, a known 
responsible party, or a prospective buyer of the Brownfield, other than the 
payment of fees for professional services unless the Consultant is acting m hs or 
her capacity as an employee of a governmental entity; and 

is m any way contingent upon the outcome of a Final Report 
(3) The Independent Consultant does not accept, or agree to accept, any payment that 



BORROWER NAME 

BORROWER 

BOREOWZR NAME 

BY:- 
CONTACT NAME, COXTACT TITLE 
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AGREEMENT NLMBER CPCFA02-06 
EXFIIBIT G 

PROMISSORY NOTE 

CALIFORNIA RECYCLE UNDERUTILIZED SITES (Cal ReUSE) PROGRAM 

BORROWER NAME 
BORROWER ADDRESS 

DATE: 

FOR VALUE RECEIVED, BORROWER NAME (‘Borrower’’) hereby promises to pay to the order of 
the Califiimia Pollution Control Financing Authority, a State agency, whose address is 91 5 Capitol 
Mall, Roam 457, Sacramento, CA 95814 (“Lender”), the principal amount equal to NLMBER AN9 
NO/lOO DOLLARS ($A##,##) (“Loan”) or so much as may be advanced by Lender to Borrower 
(“the Loan”) pursuant to the loan agreement dated ,20----, between Borrower and 
Lender (the “Loan Agreement”), together with interest at the fixed rate OflvUmER percent($.#%) 
per m u m  until the Loan is paid in full. The obligation of Borrower and Lender with respect to all 
such adv.mces is subject to the terms of: 

(a) The Application; 

0)) The Loan Agreement; and 

(c) This Note. 

1. L.OAK TERM. Principal and interest shall become due and payable in full upon the 
earliest emf: 

(4 
(b) Issuance of either a grading permit or a building permit for the Browdield; 

(c) Sale or transfer (including, without limitation, an option to purchase or a contract of 
purchase) of all or part of the Bro\vnfield, 

(d) The occurrence of an Event of Default under the Loan Agreement and Borrower’s 
failure to cure within the time specified, if any. 

2. INTEREST RATE. The interest on the Loan shall accrue at a fixed interest rate of 
##$ percent (#.#%) per annum. Interest shall accrue on the outstanding principal amount from 
the date ,of each advance hereunder until this Note is paid in full. Interest will be charged on a 
365-day year basis, charged for actual days elapsed. In the event there is an Event of Default on 
the Loan the Lender shall impose an interest rate penalty at a rate equal to ten percent (10%) per 

DA TE (maturity), not to exceed 36 months from the date hereof; 

I 

’ 

annum. 

3. PREPAYMENT OF LOAN. Borrower may prepay any amounts due on the Loan at 

4. PLACE AND MAN-ER OF PAYME.NT. All amounts due and payable under this 

Insert Trustee Kame 

anytime without incurring a prepayment penalty. 

Note anc the Loan Agreement are payable at the office of the Trustee as set forth below: 

f’Cal ReUSB Contracts SP San Diego‘Borrouer PS doc 
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Contact Person 
Address 

or at such other place as Lender may designate to Borrower in writing firom time to time, in any 
currency of the United States whic.h on the date of payment is legal tender for the payment of public 
and private debts. 

5. APPLICATION OF PAYMENTS. All payments received on account of this Note 
shall be first applied to accrued interest to the day Lender receives the payment, then to bring 
principal current, and the remainder, if any, shall be applied to the reduction of principal except 
that if Lender shall have made additional advances under the terms of the Loan Doiuments and 
such advances have not been repaid, any payments received by Lender, at its option, may be 
applied :Lst to the repayment of such advances and interest thereon. 

6. WAIVERS. Presentment, notice of dishonor, and protest are waived by all makers, 
sureties, guarantors, and endorsers of this Note. 

7. DEFAULT k\m ACCELERATION. Borrower agrees that the outstanding principal 
balance of this Note, together with all accrued interest thereon and charges owing, shall, at the 
option of Lender, become immediately due and payable upon any Event of Default as defined in the 
Loan Agreement, including without limitation the failure of Borrower to make any payment when 
due. Upon any Event of Default, Lender may exercise any other right or remedy permitted under 
the Loan Documents or applicable law. 

shall not be unreasonably withheld. 

commurlicated to Lender or Borrower at the addresses set forth in the Loan Agreement. 

the heirs, administrators, executors, successors-in-interest, transferees, and assigns of Borrower and 
shall inure to the benefit of Lender and Lender’s successors and assigns. 

8. CONSEhTS AND APPROVALS. Any consent or approval required under this Note 

51. NOTICES. Any notices, communications, or demands shall be in writing and may be 

10. BISmmG UPON SUCCESSORS. All provisions of thls Note shall be binding upon 

11. ASSUMPTION. Borrower’s obligations under this Note are not assumable. 

12. DEFINITIONS. Capitalized terms not defined in this Note shall have the same 
.. 

13. GOVERNING LAW. This Note shall be interpreted under and governed by the laws 

14. LOAX AGREEMENT CONTROLS. In the event that any provisions of this Note 

15. SEVERABILITY. Every provision of this Note is intended to be severable. If any 

meaning as defined terms in the Loan Agreement. 

of the State of California and venue is proper in the Superior Court of Sacramento County. 

and the I ~ a n  Agreement conflict, the terms of the Loan Agreement shall control. 

provision of this Note is held invalid, illegal, or unenforceable by a court of competent jurisdiction, 
the validity, legality, and enforceability of the remaining provisions shall not be affected or 
impaired. 

1.6. TIME. Time is of the essence in this Note. 

17. WAIVER Any waiver by Lender of any obligation in this Note must be in writing. 
No waiver shall be implied kom any failure of Borrower to take, or any delay or failure by Lender 
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to take action on any breach or default or Event of Default by Borrower or to pursue any remedy 
allowed under this Note or applicable law. Any extension of time granted to Borrower to perform 
any obligation under this Kote shall not operate as a waiver or release fiom any of its obligations 
under the Note. Borrower hereby waives all defenses and pleas on the grounds of any extensions of 
the time for repayment of any amounts due under this Note, unless Lender has granted such 
extensions in writing. Consent by Lender to any act or omission by Borrower shall not be 
construed to be a consent to any other act or omssion or to waive the requirement for Lender's 
written consent to future waivers. 

113. AMENDMENTS ANB MODIFICATIONS. Any amendments or modifications to 
this Note must be in writing, and shall be effective only if executed by both Borrower and Lender. 

Executed at CITYNAME, California, on ~ 20---. 

BORROWER NAME 

BY :- 

CONrACT NAWE, COWACT TITLE 



AGREEbfEhT NUMBER CPCFA02-06 
EXHIBIT H 

LOAN FORGIVEXESS AGREEMENT 

CALIFORNIA RECYCLE UNDERUTILIZED SITES (Cal ReUSE) PROGRAii 

BORROWERNAME 
BORROWER ADDRESS 

THIS LOAN FORGIVENESS AGREEMENT (this “Agreement) is entered into as of ~ 

20- by and between [Borrower1 (“Borrower”) and the California Pollution Control 
Financing Authority (the “Authority”). 

RECITALS 

A. Borrower is indebted to the Authority under that certain Promissory Note dated 
20-_, in the original principal amount of $ 
Authority in that amount for the purpose of financing the brownfield project (the “Brownfield 
Project”) on that certain real property (the “Brownfield”), as more specifically set forth in that 
certain Loan Agreement entered into between the Borrower and 
on behalf of the Authority, of even date with the Note. 

The amount due and owing on the Note as of the date of this Agreement is $ 
which sum includes the principal amount of S 
and accrued and unpaid interest and fees of $ 

Borrower, acting reasonably and in good faith, has been unable to complete the Brownfield 
Project or the development of the Brownfield and has requested that the Authority forgive 
repayment of the Note. 

The Authority is willing to forgive repayment of the Note, on the conditions set forth below. 

(the “Note”), evidencing a loan by the 

[Strategic Partner1 

B. 
(the “Balance of the Note”), 

C. 

D. 

AGREEMENT 

In consideration of the foregoing Recitals and for other valuable consideration, the receipt and adequacy 
of which are hereby acknowledged, the Authority and Borrower agree as follows: 

1. In consideration of (a) Borrower’s execution and delivery of this Agreement, and (b) Borrower’s 
promises and agreements set forth in Paragraph 2, below, the Authority agrees to forgive the 
Balance of the Note. 

In consideration of the Authority’s forgiveness of the Balance of the Note as set forth in 
Paragraph 1, above, Borrower aclmowledges the truth and accuracy of the Recitals and further 
promises and agrees that: 

a. 

2. 

If either a grading permit or a building permit is issued for the Brownfield within twenty 
five (25)  years of the date of this Agreement while either Borrower or a party related to 
Borrower has a legal or equitable interest in the Brownfield, Borrower will immediately 
pay to the Authority a sum equal to the Balance of the Note. 

1 of2  I 



b. If Borrower sells or transfers (including, without limitation, an option to purchase or a 
contract of purchase) all or part of the Brownfield within twenty five (25) years of the 
date of this Agreement, Borrower will immediately pay to the Authority a sum equal to 
the Balance of the Note. 

c. If Borrower recovers damages fiom a person who is liable for the release, threatened 
release, presence or existence of any hazardous material (as defined by Califomia Health 
and Safety Code Section 25260(d), as amended) at the Brownfield within twenty five 
(25) years of the date of this Agreement, any money so recovered, up to the amount of 
the Balance of the Note, shall be immediately paid to the Authority, except that Borrower 
shall be permitted to retain fees and cost incurred in recovering the damages. 

Executed as of the date first set forth above. 

BORROWER 

Name: - 

Title: - 

THE AUTHORITY 

Califomia Pollution Conbol Financing Authority 

By: 

Name: 

Title: 


